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The Office of the President of the United States 
As Established by the United States Constitution 


Art. II, Sec. 1, Par. 1—The Executive Power shall be 
vested in a President of the United States of America. He 
shall hold his Office during the Term of four Years and, 
together with the Vice-President, chosen for the same Term, 
be elected as follows: 

Art. II, Sec. 1, Par. 2—Each State shall appoint, in such 
Manner as the Legislature thereof may direct, a Number of 
Electors, equal to the whole Number of Senators and Repre- 
sentatives to which the State may be entitled in the Con- 
gress; but no Senator or Representative, or Person holding 
an Office of Trust or Profit under the United States, shall 
be appointed an Elector. 

Art. II, Sec. 1, Par. ?—The Congress may determine the 
Time of choosing the Electors, and the Day on which they 
shall give their Votes; which Day shall be the same through- 
out the United States. 

Art. II, Sec. 1, Par. 4#—No person except a natural born 
Citizen, or a Citizen of the United States, at the time of 
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the Adoption of this Constitution, shall be eligible to the 
Office of President; neither shall any Person be eligible to 
that Office who shall not have attained to the Age of 35 
years, and been 14 years a Resident within the United States. 

Art. II, Sec. 1, Par. 5—In the Case of the Removal of the 
President from Office, or of his Death, Resignation, or In- 
ability to discharge the Powers and Duties of the said Office, 
the same shall devolve on the Vice-President, and the Con- 
gress may by Law provide for the case of Removal, Death, 
Resignation or Inability, both of the President and Vice- 
President, declaring what Officer shall then act as President, 
and such Officer shall act accordingly, until the Disability be 
removed, or a President shall be elected. 

Art. II, Sec. 4, Par. 1—The President, Vice-President 
and all civil Officers of the United Si=*-s, shall be removed 
from Office on Impeachment for, and Conviction of, Trea- 
son, Bribery, or other High Crimes and Misdemeanors. 
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How the Constitutional Convention Settled the 
Tenure of the Executive Office 


Editor’s Note: We are indebted to the manuscript of George J. Schulz on “The Presid 


fall Toews.” Legtsdisive Refi 








Service, Library of Congress, an } to “A Single Six-Year Term for President,” compiled by Edna N. Phelps for the H.W. 


Wilsor. Co., N.Y. C., for much of the inf 


1787—On May 29 Edmund Randolph, Governor of Vir- 
ginia, presented to the Constitutional Convention a plan of 
government consisting of 15 resolutions, No. 7 of which pro- 
vided for a single executive “to be chosen by the national 
legislature for a term of...... years . . . to be ineligible a 
second time.” The Randolph resolutions were known as the 
“Virginia Plan.” On the same day a plan was presented by 
Charles Pinckney of South Carolina whereby the executive 
was to be elected for...... years, and was to be re-eligible. 
Both plans were referred to the Committee of the Whole. 


On June 1 the question of instituting an executive was 
taken up by the convention. On a motion for a seven-year 
term: New York, New Jersey, Delaware, Pennsylvania and 
Virginia voted “aye”; Connecticut, North Carolina, South 
Carolina and Georgia voted “‘no.” The vote of the Massa- 
chusetts delegates was divided, and the motion was declared 
carried. 


On June 2 a motion to make the executive ineligible after 
seven years was carried, 7 to 2. Ayes: Massachusetts, 
New York, Delaware, Maryland, North Carolina, South 
Carolina, Virginia; noes, Connecticut and Georgia. Divided: 
Pennsylvania. 


On June 15 Mr. Patterson of New Jersey offered a sub- 
stitute for the Randolph plan. Article 4 of the Patterson 
plan recommended the election of an executive to continue in 
office for a term of years and to be ineligible for a second time. 


Hamilton then proposed a plan, Article 4 of which recom- 
mended that the supreme executive authority be vested in a 
“Governour” to be elected to serve during good behavior. 


On June 19 the Randolph plan was reported by the Com- 
mittee of the Whole. It provided that the executive should 
be elected for a seven-year term and should be ineligible a 
second time. On July 17 an amendment striking out the 
provision for “ineligibility for a second time” was adopted by 
the convention by a 6 to 4 voie. 


An amendment to strike out “seven years” with re-eligi- 
bility and substitute “during good behavior” as the term of 
the executive was defeated, but it was subsequently agreed to 
reconsider the vote the next day. 


The subject was debated thoroughly and several amend- 
ments were passed and later rejected. 


One suggestion was that the executive be elected for 
twenty years. A suggestion that the executive be appointed 
by the national legislature was opposed on the ground that the 
executive would be too dependent on the legislature and, in 
order to get rid of that dependence the expedient of making 
him ineligible a second time had been proposed. 


On July 25 the final action not having been taken in the 
meantime, the question of the selection of the executive was 
again taken up. A motion that the executive be chosen by 
the legislature with the proviso that no person be eligible for 
a six years in any twelve years was defeated by a 

to 5 vote. 


d in this article. 





On July 26 it was moved that the report of the Committee 
of the Whole on the selection of the executive be reinstated, 
viz., ““That the executive be appointed for seven years and be 
ineligible a second time.” 


This motion was carried by a 7 to 3 vote. 


The above motion related to the term of office only. The 
entire resolution, providing that a national executive be insti- 
tuted, to be chosen by the national legislature for a term of 
seven years and to be ineligible for a second time was then 
passed by a 7 to 3 vote. For it were New Hampshire, Con- 
necticut, New Jersey, Pennsylvania, North Carolina, South 
Carolina and Georgia. Against it were Pennsylvania, Dela- 
ware and Maryland. Virginia was divided. Massachusetts 
was not on the floor. 


On July 26 the convention referred its proceedings (from 
July 23) to the Committee on Detail, and adjourned to meet 
again on Monday, August 6. 


On August 6 the Committee on Detail reported the reso- 
lution, unchanged in its provisions regarding the seven years’ 
term without re-election. 


On August 24 Article X, which contained the above reso- 
lution, was taken up. 


On September 4 the Committee of Eleven, to which vari- 
ous resolutions had been referred, recommended that certain 
alterations be made to the report of the Committee of the 
Whole. Among the alterations suggested was the provision 
relating to the term of the executive which, as reported from 
the Committee of Eleven, read: “He shall hold his office 
during the term of four years.” 


On September 5 the question of the selection of the execu- 
tive was debated, Messrs. Pinckney and Rutledge of South 
Carolina speaking against re-eligibility to a second term. 


On September 6 Mr. Hamilton said he had refrained from 
joining in the discussion because of his dislike of the proposed 
scheme of Government in general, but as he intended to 
support the plan he wished to offer a few remarks. He 
favored re-eligibility but felt that if the executive head were 
appointed by the legislature he would be tempted to make use 
of corrupt influence to be continued in office. Therefore, it 
seemed to him peculiarly desirable that some other mode of 
election be devised. 


A motion to make the term seven and one to make it six 
years instead of four, as suggested by the Committee of 
Eleven, were defeated. 


On September 15 it was finally agreed that the President 
chosen by an electoral college for four years, no limit as 
to re-eligibility being fixed. 


On September 17, 1787, the Constitution as engrossed and 
agreed upon was signed by all the members of the convention 
present except Messrs. Gerry of Massachusetts, and Mason 
and Randolph of Virginia. 
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Efforts in Con gress to Limit Tenure of P. residency 
) 


1803—1928 


1788—On April 23, Washington wrote a letter to Lafay- 
ette in which he stated that he differed widely from Jefferson 
as to the necessity or expediency of rotation in the executive 
department and that he could see no propriety “in precluding 
ourselves from the services of any man who, in some great 
emergency, shall be decreed universally most capable of serv- 
ing the public.” 

1788—On May 2, 1788, Thomas Jefferson wrote to 
Washington that he felt great concern on account of the 
possible re-eligibility of the President under the Constitution. 
“This, I fear, will make an office for life.” Jefferson advo- 
cated a constitutional amendment which would fix the presi- 
dential term at 7 years and declare the President ineligible 
for re-election. 

1796—Washington published his “Farewell Address” on 
September 17, 1796, in ~‘ich he expressed his desire to retire 
and not be a candidat: sux another term. 

1880—The election of 1800 was thrown into Congress 
since Jefferson and Burr received an equal number of electoral 
votes. Jefferson was chosen for President by the House and 
Aaron Burr became Vice-President. 

1803—Following the contested election of 1800, resolutions 
were introduced in Congress recommending constitutional 
amendments against a third term. Among these was a 
resolution debated in the Senate in 1803, “that no person who 
has been twice successively elected President shall be eligible 
as President until four years elapse, when he may be eligible 
to office for four years and no longer.” ‘The resolution was 
rejected in the Senate by a vote of 4 to 25.* 

1804—On September 25, 1804, the Twelfth Amendment 
was ratified and adopted, which provided for the separate 
election of the President and Vice-President. There was no 
attempt made in this amendment to provide for a limitation 
of re-eligibility of the President. 

1807—On December 10, 1807, Jefferson wrote a letter 
to the Vermont Legislature in which he repeated the fear that 
if the Constitution or some precedent does not fix the Presi- 
dential term, it might become an inherited office. 

1809—Madison followed Jefferson and also held office for 
two terms, after which he voluntarily retired. 

1824—Monroe, who followed Madison for two terms, 
also retired voluntarily. 

1824—In this year the Senate passed a joint resolution by 
a vote of 36 to 3, providing that no man should be chosen 
president for more than two terms. No action was taken on 
this resolution in the House.® 

1824—The Presidential election of 1824 was again thrown 
into Congress and John Quincy Adams was chosen President 
by the House. He served only one term. 

1826—The contested election of 1824 produced a great 
many joint resolutions, recommending amendments to the 
Constitution on the method of election of the President and 
the Presidential term. Thirty-eight had to do with the 
choice of Presidential electors. Ten were intended to limit 
the President to one term, some of four, some of six years.’ 

1826—One of these Senate resolutions, recommending a 
limit of two terms for the President, was passed by the 
Senate by a vote of 32 to 7. Nothing was done on the reso- 
lution, however, in the House.* 


*John Bach McMasters, Atlantic Monthly, Sept. 1927, pp. 374-381. 
*Editorial Research Reports, March 19, 1927. 


1828—Andrew Jackson was elected in 1828 and re-elected 
in 1832. In his first annual message to Congress in 1829 he 
recommended that the electoral college be abolished ; that the 
President be elected by direct vote, and that the President be 
limited to a single term of either four or six years. This 
recommendation was repeated by him in subsequent annual 
messages to Congress.” 

During his administration and following his recommenda- 
tions twenty-one joint resolutions were introduced in Con- 
gress, dealing with a limitation of the Presidential term. Some 
of these recommended a single term of four or six years, 
others provided against a third term and still others against 
more than two consecutive terms. None of these was acted 
upon by Congress. 

1836—In Van Buren’s administration ten one-term joint 
resolutions were presented in Congress upon which no action 
was taken. 

1840—Harrison was elected in 1840. In his first inaugural 
speech in 1841 he affirmed his recommendation for a single 
Presidential term, and said in conclusion: “Under no cir- 
cumstances will I consent to serve a second term.” 

President Harrison died a month later, in April, 1841, and 
Vice-president Tyler became President. He was the first 
Vice-president to become President. 


1841—In 1841 the legislatures of eight States, Vermont, 
Indiana, Delaware, Maine, Massachusetts, Connecticut and 
Rhode Island sent one term amendments to Congress.* 


1842—In 1842 the Legislature of Kentucky sent a one- 
term amendment to Congress.’ 


1844—In 1844 the Whig party inserted a one-term plank 
in its Baltimore platform.* 


1860—Lincoln was elected. 
1864—Lincoln was re-elected. 


1865—President Lincoln was assassinated and was suc- 
ceeded by Vice-president Johnson. 

Johnson suggested in a special message to Congress that he 
recommended a single term for the President. During his 
administration twelve joint resolutions, recommending single 
Presidential terms were introduced in Congress, but no 
action was taken upon them. 


1868—The question of the Presidential term was not an 
issue in the campaign of 1868, since the vote to impeach 
President Johnson was taken immediately before the meeting 
of the Republican convention in that year. Ulysses S. Grant 
was nominated by the Republican convention on the first 
ballot and elected. 


1872—Grant was renominated in 1872. In this year the 
“Liberal Republican” and the Democratic parties, both of 
which nominated Greeley, demanded that the offices of the 
Government “cease to be a matter of arbitrary favoritism 
and patronage” and that “to this end it is imperatively re- 
quired that no President shall be a candidate for re-election.” 


1875—In 1875 when it became known that Grant would 
be a candidate for a third nomination the State Republican 
conventions of Ohio, Iowa, Minnesota, Massachusetts and 
New York and Pennsylvania passed anti-third-term 
resolutions. 

The action of the Pennsylvania convention elicited a reply 
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from President Grant in which he stated that he never 
sought the office and did not wish a third term. He also 
stated, however, that the Constitution did not restrict the 
Presidential term to two terms, and that under certain cir- 
cumstances it might be unfortunate to make a change at the 
end of eight years. 

1875—On December 15, 1875, the House passed a resolu- 
tion, introduced by William M. Springer of Illinois, Demo- 
crat. The resolution was adopted by the House without 
debate by a vote of 234 to 18, with 38 not voting. The 
resolution was as follows: 

“Resolved, That in the opinion of this House, the prece- 
dent established by Washington and other Presidents of the 
United States, in retiring from the Presidential office after 
their second term has become, by universal concurrence, a 
part of our republican system of government, and that any 
departure from this time-honored custom would be unwise, 
unpatriotic and fraught with peril to our free institutions.” 

On December 17, 1875, Horace Francis Page of Cali- 
fornia, Republican, offered the following resolution in the 
House: 

“Whereas, the Constitution of the United States, as framed 
by the fathers of the Republic, imposes no limit upon the 
eligibility of any citizen to the office of President further than 
that he shall be native-born and of a certain age and time of 
residence: Therefore, be it 

“Resolved, That in the judgment of this House the right 
of selecting candidates for the office of President can only 
be lawfully exercised by the people under existing consti- 
tutional restrictions, and has never been delegated by the 
people to the House of Representatives or to any members of 
the same, and that any attempt by the House of Representa- 
tives to limit or forestall the public will on a question of 
such importance is an invasion of powers reserved to the 
people at large, to be freely exercised by them without any 
interference from any legislative body whatever.” 

Mr. Page’s motion to bring this resolution to a vote was 
defeated by a vote of 30 against 89.5 

1876—President Hayes was elected in 1876 and in his 
first inaugural address in 1877 recommended an amendment 
to the Constitution limiting the President to a single term 
of six years. 

1876—The election of 1876 was again thrown into the 
House, from which came the famous Hayes-Tilden election 
contest. After Hayes was chosen President, he recommended 
a single six-year term for the President in his first inaugural 
address. 

1877—In this year Representative Springer offered an- 
other resolution embodying President Hayes’ recommenda- 
tion 2s to a single term, and other reforms. No action was 
taken on the resolution, because there could be no nomina- 
tion of a candidate in 1880 who would have had two con- 
secutive terms. 

1880—In the Republican Convention of 1880 Grant was 
seriously considered for a third term, many people being of 
the opinion that the lapse of four years made Grant eligible 
without breaking the anti-third-term tradition. Grant led 
all other candidates on 33 ballots, but Garfield and Arthur 
were finally nominated and elected. 

President Garfield was assassinated in 1881 and Vice- 
President Arthur became President. 

1884—In 1884 the Democratic nominee, Grover Cleve- 
land, was elected. In accepting the nomination he pointed 
= the dangers in the eligibility of a President for re- 
election. 


1888—In this year Cleveland was renominated and de- 
*Congressional Record, Dec. 17, 1875, 44th Congress, Vol. 4, p. 244. 
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feated by the Republican candidate, Harrison, but was re- 
elected in 1892. 

1892—In this year the Populist party platform contained 
a plank limiting the President to one term. 

1892—During the period following Cleveland’s re-elec- 
tion, 13 amendments were introduced in Congress to limit 
the Presidential term, in various ways. 

1894—In this year William Jennings Bryan, then a mem- 
ber of the House, proposed three single-term amendments 
and one making a President ineligible to succeed himself. 

1896—The Democratic platform of 1896, upon which 
Bryan ran for the Presidency, contained the following plank: 
“We declare it to be the unwritten law of this republic, 
established by custom and usage of a hundred years, and 
sanctioned by the example of the greatest and wisest of 
those who founded and maintained our Government, that 
no man should be eligible for a third term of the Presidential 
office.” 

1896—McKinley was elected in 1896 and re-elected in 
1900. Soon after his second inauguration it was suggested 
that McKinley be considered for another re-election in 1904, 
that the only objection which might be urged against him 
was the anti-third-term feeling, but that this would amount 
to nothing, with a candidate who possesses the confidence of 
the country to the extent that Mr. McKinley does. 

1901—On June 10, 1901, however, President McKinley 
issued the following public statement: 

“I regret that the suggestion of a third term has been 
made. I doubt whether I am called upon to give to it 
notice, but there are new questions of the gravest impor- 
tance before the administration and the country, and their 
just consideration should not be prejudiced in the public 
mind by even the suspicion of the thought of a third term. 
In view . . . of a long-settled conviction . . . I will not 
be a candidate for a third term. . . .”* 

President McKinley was assassinated in 1901 and was 
succeeded by Vice-President Roosevelt. 

1904—President Roosevelt was elected in 1904. On No- 
vember 8, election day, after his election had been conceded, 
he made the following statement to the press: 

“On the fourth of March next I shall have served three 
and a half years, and these three and a half years constitute 
my first term. The wise custom which limits the President 
to two terms regards the substance, and not the form, and 
under no circumstances will I be a candidate for or accept 
another nomination.” 

1908—President Roosevelt was followed by President 
Taft in 1908. ? 

1912—On February 25, 1912, Roosevelt wrote: “I will 
accept the nomination if it is tendered to me, and I will 
adhere to this decision until the convention has expressed its 
preference.” 

1912—The Democratic platform of 1912, on which 
Woodrow Wilson ran for the Presidency, contained a single- 
term plank as follows: 

“We favor a single Presidential term, and to that end 
urge the adoption of an amendment to the Constitution 
making the President of the United States ineligible for 
re-election, and we pledge the candidate of this convention 
to this principle.” 

Mr. Wilson, however, who accepted the nomination, had 
written years before that “short terms which cut off the 
efficient as surely and as inexorably as the inefficient are 
= as repugnant to republican as to monarchial rules of 
wisdom.” 





*6and Congress, 2nd Session, H. Report No. 885, P. 32. 
Continued on page 141 
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Should Tenure of P residency Be Unrestricted? 


Pro 


GrorGE WASHINGTON 
Letter to Lafayette, April 28, 1788 


UARDED so effectively as the proposed Constitu- 
tion is in respect to the promotion of bribery and 
undue influence in the choice of President, I confess 
I differ widely myself from Mr. Jefferson and you 
as to the necessity or expediency of rotation in that 
department. The matter was freely discussed in 

the convention and to my full conviction. 

Though I cannot have time or room to sum up the argu- 
ment in this letter, there cannot, in my judgment, be the 
least danger that the President will by any practicable in- 
trigue ever be able to continue himself one moment in office, 
much less perpetuate himself in it, but in the last stage of 
corrupt morals and practical depravity, and even then there 
is as much danger that any species of domination would pre- 
vail. Though when a people have become incapable of gov- 
erning themselves and fit for a master, it is of little conse- 
quence from what quarter he comes. Under an extended 
view of this part of the subject I can see no propriety in 
precluding ourselves from the services of any man who in 
some great emergency shall be deemed universally most capa- 
ble of serving the public_—Extracts. 


Farewell Address 


‘THE period for a new election of a citizen to administer 
the executive government of the United States being not 
far distant, and the time actually arrived when your thoughts 
must be employed in designating the person who is to be 
clothed with that important trust, it appears to me proper, 
especially as it may conduce to a more distinct expression of 
the public voice, that I should now apprise you of the reso- 
lution I have formed to decline being considered among the 
number of those out of whom a choice is to be made. 

I beg you at the same time to do me the justice to be 
assured that this resolution has not been taken without a 
strict regard to all the considerations appertaining to the 
relation which binds a dutiful citizen to his country, and 
that in withdrawing the tender of service, which silence in 
my situation might imply, I am influenced by no diminution 
of zeal for your future interest; no deficiency of grateful 
respect for your past kindness, but am supported by a full 
conviction that the step is compatible with both. 

The acceptance of, and continuance hitherto in, the office 
to which your suffrages have twice called me have been a 
uniform sacrifice of inclination to the opinion of duty, and 
to a deference for what appeared to be your desire. I con- 
stantly hoped that it would have been much earlier in my 
power, consistently with motives with which I am not at 
liberty to disregard, to return to that retirement from which 
I had been reluctantly drawn. The strength of my inclina- 
tion to do this previous to the last election had even led to 
the preparation of an address to declare it to you, but mature 
reflection on the then perplexed and critical posture of our 
affairs with foreign nations, and the unanimous advice of 
persons entitled to my confidence, impelled me to abandon 
the idea. 

I rejoice that the state of your concerns, external as well 











Continued on page 142 
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THOMAS JEFFERSON 
Letter to Washington, May 2, 1788 


INTENDED to have written a word to your 
Excellency on the subject of the new Constitution, 
but I have already spun out my letter to an im- 
moderate length. I will just observe, therefore, 
that according to my ideas there is a good deal of 
good in it. There are two things, however, which 

I dislike strongly. 

First—the want of a Declaration of Rights. I am hoping 
the opposition cf Virginia will remedy this and produce such 
a declaration. 

Second—the perpetual re-eligibility of the President. This 
I fear will make an office for life. I was much an enemy of 
monarchy before I came to Europe. I am ten thousand times 
more so since I have seen what they are. . . . I shall hope 
that before there is danger of this change taking place in the 
office of President the good sense and free spirit of our coun- 
trymen will make the change necessary to prevent it. Under 
this hope I look forward to the general adoption of the new 
Constitution with anxiety as necessary for us under our pres- 
ent circumstances.—Extracts. 





Letter to Vermont Legislature, December 10, 1807 


I RECEIVED in due season the address of the Legislature 

of Vermont, bearing date of the 5th of November, 1806, 
in which, with their approbation of the general course of my 
Administration, they were so good as to express their desire 
that I would consent to be proposed again to the public voice 
on the expiration of my present term of office. Entertaining 
as I do for the Legislature of Vermont those sentiments of 
high respect which would have prompted an immediate 
answer, I was certain, nevertheless, they would approve a 
delay which has for its object to avoid a premature agitation 
of the public mind on a subject so interesting as the election 
of a Chief Magistrate. 

That I should lay down my charge at a proper period is as 
much a duty as to have borne it faithfully. If some termina- 
tion to the services of the Chief Magistrate be not fixed by 
the Constitution, or supplied by practice, his office, nom- 
inally for years, will in fact become for life; and history 
shows how easily that degenerates into an inheritance. Be- 
lieving that a representative government responsible at short 
periods of election is that which produces the greatest sum 
of happiness to mankind, I feel it a duty to do no act which 
shall essentially impair that principle; and I should unwill- 
ingly be the person who, disregarding the sound precedent 
set by an illustrious predecessor, should furnish the first ex- 
ample of prolongation beyond the second term of office. 

Truth also requires me to add that I am sensible of that 
decline which advancing years bring on, and, feeling their 
physical, I ought not to doubt their mental effect. Happy 
if I am the first to perceive and to obey this admonition of 
nature, and to solicit a retreat from cares too great for the 
wearied faculties of age. 

For the approbation which the Legislature of. Vermont 
has been pleased to express of the principles and measures 
pursued in the management of their affairs, I am sincerely 
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HE Springer resolution® is the first echo of George 
Mason’s speech. Among all the men who debated 
the Constitution, either in the Federal or the sev- 
eral State conventions, there are but two who are 
open to the suspicion of having favored a legal 

©] restriction upon the right to reelect Presidents. 

Those two are Melancthon Smith of New York and George 
Mason of Virginia. But it should be remembered in exculpa- 

tion of Smith and Mason that they were openly trying to 

defeat the Constitution. They were opposed to it. They 
had not sworn to support it. It was not unnatural that they 
should raise unreal objections to it. 

The men who made the Constitution struggled to secure 
the reeligibility of Presidents. They surrendered prefer- 
ences, abandoned cherished ideas, and devised new plans, in 
order to preserve the right to repeat the elections and prolong 
the services of able and upright Presidents. They could 
hardly have expected that within a century a generation 
would appear whose representatives would dare to proclaim 
that the exercise of that simple right for which they sacrificed 
so much, was “unwise, unpatriotic, and fraught with peril to 
our free institutions.” 

The resolution refers to the precedent established by 
Washington and other Presidents, in retiring after the second 
term, and declares that precedent to have become part of our 
republican system. But a majority of our Presidents have 
retired after a first term. Why should the two-term pre- 
cedent become a part of our governmental system more than 
the one-term precedent? It may be said that General Wash- 
ington chose to retire at the end of his second term. The 
fact was so; but it is difficult to see how General Washing- 
ton’s refusal, in the latter part of the last century, to serve a 
third term, should debar the people, in the latter part of this 
century or the next, from choosing a man a third time who 
will serve. But if General Washington’s personal tastes are 
equivalent to a constitutional limitation, then the one-term 
rule should prevail and not the two-term. He ardently de- 
sired to retire at the end of his first term. He avowed that 
desire often and earnestly. He assigned his reasons frankly 
and repeatedly. His reasons were personal, not patriotic. 
He never pretended that he sought retirement to promote the 
public welfare, but only to gratify his own feelings. He said 
to Mr. Jefferson that “he had, through the whole course of 
the war, and most particularly at the close of it, uniformly 
declared his resolution to retire from public affairs, and never 
to act in any public office; that he had retired under that 
firm resolution; that the government, however, which had 
been formed, being found evidently too inefficacious, and it 
being supposed that his aid was of some consequence toward 
bringing the people to consent to one of sufficient efficacy for 
their own good, he consented to come into the convention, 
and on the same motive, after much pressing, to take a part 
in the new government, and get it under way. That were 
he to continue longer, it might give room to say that, having 
tasted the sweets of office, he could not do without them; 
that he really felt himself growing old, his bodily health less 
firm; his memory, always bad, becoming worse, and perhaps 
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O make a President a candidate for ree%ection is to 
set him upon the conflicting purposes of serving, at 
the same time, his country, his party, and, above all, 
himself. From the moment he is thought to aim 
at a second term, his motives, especially in connec- 
tion with all appointments and removals, are gen- 

erally—if not justly—distrusted. His great office sinks in 

public estimation. Suspicion embitters party hate. Plausible 
distrust and misrepresentation fill the whole realm of politics, 
and rapidly enfeeble confidence in the President and respect 
for his motives. This in itself is a great misfortune; for 

next to the evil of a corrupt use of the appointing power is a 

belief that it is so used. How many can be convinced that a 

President seeking a reelection will not, in selecting postmas- 

ters, collectors, and all other officers, prefer an efficient 

electioneer to a quiet, competent public servant? A President 
may have that ideal sense of duty and that almost super- 
human patriotism which are unaffected when the selfish 
exercise of his power can give him sixty-five thousand post- 
masters—one hundred and fifty thousand employes alto- 
gether in the Post Office Department alone—who may be- 
come servile agents in his behalf in every city, village and 
hamlet of the Union, but who, if that power is exercised 
patriotically, will attend only to their official duties. The 
experience of the last decade, in which more than once within 
the space of two years, or less, tens of thousands of post- 
masters, whose politics under good administrations are un- 
important, have been removed to gain places for active par- 
tisans, compels us to think that such virtues are not common. 

Well-regulated postoffices should have (as English post- 

offices do have) no more politics than the Adams Express 

Company, a regiment of the Army, or a ship of war. The 
great carriers of packages could transport and deliver the 

mails, as telegraph companies deliver messages, without the 

least embarrassment from the lack of politics, whatever 
peculiar objections might prevail against their so doing. 

It is doubtless possible for the vast numbers in the public 
service appointed for party reasons—as anxious as a President 
to continue in office, and well knowing how highly he would 
appreciate an electioneering prostitution of their influence 
in his behalf—to nevertheless continue faithful to their duties, 
doing nothing to aggravate that excessive partisan activity 
which every patriot deplores; but most people may think 
that few things contribute so much to these evils as a Pres- 
ident standing for a second election. 

Many of the reasons affecting the proper length of a 
President’s term are too profound to be considered here. Yet 
we may glance at some of them. The framers of our Con- 
stitution comprehended the need of a term of considerable 
length to give steadiness to policy, and experience, vigor, 
and consistency to administration. ‘The need of a longer 
term increases with the vastness of territory, the numbers 
of the people, the complexity of affairs. Since parties have 
become the ruling forces, the only chance for doing justice 
to a policy of a party which has triumphed by electing a 
President is to allow him a term long enough to fairly test 
that policy in practice. This also the public interest requires. 

It is mere usurpation and despotism for a party or a Pres- 
ident to use the subordinate officers to keep itself or himself 
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the other faculties of his mind showing a decay to others of 
which he was insensible himself; that this apprehension par- 
ticularly oppressed him: That he found, moreover, his activ- 
ity lessened, business therefore more irksome, and tranquility 
and retirement become an irresistible passion.” 

His personal wishes were overruled. He consented to a 
reelection, and was unanimously reelected. Envious of his 
overshadowing fame; jealous of his commanding influence 
with the people; fearful that they might again refuse to per- 
mit his retirement at the end of his second term—the hungry 
pack, who longed to succeed him, commenced systematically 
to tear him down. The air was filled with calumny, with 
caricature, with lampoons and lies. Partisan malice pursued 
him with that same hound-like ferocity with which it pur- 
sued President Grant during his second term. He did not 
bear it as Grant bore it. No man saw President Grant quail 
before the gibes of his enemies or before the guns of his 
country’s enemies. Washington was stung to the quick by 
the injustice of his countrymen. 

Before the first year of his second term was ended, Jeffer- 
son reports that at a Cabinet meeting “the President was 
much inflamed; got into one of those passions when he can 
not command himself; ran on much on the personal abuse 
which had been bestowed on him; defied any man on earth 
to produce one single act of his, since he had been in the 
government, which was not done on the purest motives; that 
he had never repented but once having slipped the moment of 
resigning his office, and that was every moment since; that 
by God he had rather be on his farm than to be made em- 
peror of the world; and yet that they were charging him 
with wanting to be a king!” 

Washington, like Grant—the father of his country like 
the savior of it—was accused of “Caesarism.” It is not so 
very strange that three millions of people just emerged from 
monarchy should be jealous of imperial designs. But it is 
passing strange that forty millions just swaggering into the 
second century of freedom should be scared by so soft a 
spook! 

No one expected to dissaude President Washington from 
the retirement he so passionately coveted beyond the expira- 
tion of his second term. He was sixty-one years old when 
that term commenced. He was sixty-five when it ended. 
He died before the next term ended. The number of his 
enemies had multiplied. Their hate was intensified. Jeffer- 
son had left his Cabinet. Madison was alienated from him. 
He had been compelled to recall Monroe from France. He 
yearned for rest, and he inflexibly sought it. Such was the 
example of our first President. 

No one asked Mr. Adams to accept a third term. But 
few asked him to accept a second. His example, therefore, 
furnishes no more sanction to the Springer resolution than 
does the example of Mr. Washington. 

Mr. Jefferson furnishes a precedent more to the purpose. 
The Legislatures of several States formally invited him to 
become a candidate for a third term. He as formally de- 
clined the invitation. He stated his reasons for declining 
as follows: “That I should lay down my charge at a proper 
period is as much a duty as to have borne it faithfully. If 
some termination to the services of the Chief Magistrate be 
not fixed by the Constitution, or supplied by practice, his 
office, nominally for years, will, in fact, become for life; and 
history shows how easily that degenerates into an inheritance. 
Believing that a representative government, responsible at 
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in power. ‘These officers have a right to that reasonable 
independence to which such party despotism is fatal. It 
is one of the best features of the party system that a Pres- 
ident is placed conspicuously before the people as under a 
moral obligation to be true to the principles approved in 
his election. The whole theory of party rule, and every 
element of justice involved in it, require that each party 
shall enter the presidential election on equal terms—save as 
made unequal by different principles and candidates—and 
forbid either party to have the advantage of a horde of public 
servants at its bidding. No one may hope to secure ideal 
equality. Yet a single term for a President, long enough to 
fairly test a policy—say a term of six years—would seem to 
be most fit. It would not too much restrain the freedom of 
the people, or the chances of a new experiment in policy. It 
can hardly be claimed that through a six years’ term political 
life would lose more than some part of its excessive activity. 
This period of service is midway between the shortest ever 
proposed and the longest ever tolerated for our Presidents. 
The average length of service for each person elected as 
President—before the one in office—had no death prevented, 
would have been five years and eight months. 


May we not well believe that nearly all persons, save the 
politicians and venal voters, think our presidential elections 
are too frequent? Who would think such elections once in 
two years endurable? If we now had a Presidential term of 
six years, who, except party managers, office-seekers, the 
buyers and sellers of votes, and the storm-birds of partisan 
politics, would wish to see the quadrennial term restored? 
Indeed, are we not justified in believing that, if the members 
of the Convention of 1787—the leaders of a generation which 
saw no removals for party ends and no interference by 
officials with elections—could return here and be their own 
revisers, in the light of our experience, they would provide 
for a presidential term of six or seven years—a term which 
they twice approved, and never abandoned until their con- 
fidence had been won by a device of presidential electors, the 
failure of which would be their great disappointment in con- 
templating their glorious creation? 

Some patriot may suggest that a term of six years would 
have shortened the administration of Washington. But the 
great principles he represented were established during the 
first six years of his Presidency. And may we not believe 
that he would have advised a single term of six or seven 
years, had he lived to see the failure of the electoral system, 
as Jefferson and Jackson lived to see it, and so advised? 

Some Republican may tell us that a single term of six 
years would have prevented the reelection of Lincoln; but 
such a term would have been long enough for the work of 
reconstruction; and it might, perhaps, have prevented the 
excitement incident to his reelection, which possibly developed 
the partisan hate of his assassin into a murderous frenzy. 
Many Democrats will doubtless suggest that such a provision 
would prevent the renomination of Mr. Cleveland. But it 
would have added two years to his administration, by which 
his policy and that of his party would have been adequately 
tested. Besides, we have cited his words which condemn a 
second term and answer the suggestion. In fact, all mere 

arguments, applying as they do with force only 
twice or thrice in a century, are shallow and inconclusive 
when weighed against the constant and powerful temptation 
and tendency to selfishness and corruption which the reelec- 
tion of Presidents involves. What all worthy and noble 
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short periods of election, is that which produces the greatest 
sum of happiness to mankind, I feel it a duty to do no act 
which shall essentially impair that principle; and I should 
unwillingly be the person who, disregarding the sound pre- 
cedent set by an illustrious predecessor, should furnish the 
first example of prolongation beyond the second term of 
office. Truth, also, requires me to add that I am 
sensible to that decline which advancing years bring on; 
and, feeling their physical, I ought not to doubt their mental, 
effect. Happy if I am the first to perceive and to obey this 
admonition of nature, and to solicit a retreat from cares too 
great for the wearied faculties of age.” 

Those reasons are satisfactory. Undoubtedly, every public 
functionary should lay down his “charge at a proper period.” 
But the proper period is just as clearly that which suits the 
public convenience, and not that which suits the convenience 
of the individual. History has already exploded the assump- 
tion of Mr. Jefferson, that, if the term of service for the 
Chief Magistrate be not fixed, he will continue to hold it 
for life. The term of service is not fixed by any law or any 
practice, and yet not one-half our Chief Magistrates have, in 
fact, been elected even the second time. “A representative 
government responsible at short periods of election” is un- 
doubtedly wise, and “That which produces the greatest sum 
of happiness to mankind.” But the right to elect govern- 
ment agents at short periods does not involve the necessity 
of electing a new agent at each recurring period. Elections 
should be not only periodical but free. If the people really 
wished Mr. Jefferson to serve a third term and he refused 
to do so, then the election of 1808 was not free but restricted. 
The people had not free choice but restricted choice, and 
their freedom was impaired by the act of Mr. Jefferson. But 
Mr. Jefferson is not exposed to that imputation. He could 
have assigned a better reason for declining to serve a third 
term than any of those he did assign. ‘That better reason 
was, that he could not be elected to a third term! That fact 
had been made quite manifest at the time he declined to be 
a candidate. Nothing is clearer in history than that he 
waited for just that manifestation of public opinion before 
he did decline. The Legislature of Vermont first threw his 
flag to the breeze on the 5th of November, 1806. More 
than two years before his second term expired, the Legisla- 
ture of Vermont addressed to Mr. Jefferson a formal invi- 
tation to become a candidate for a third term. In December 
following the Legislature of Georgia joined in that invita- 
tion. Maryland did the same in January, 1807. Rhode 
Island in February, and New York and Pennsylvania in 
March, followed their example. 

Mr. Jefferson is known to have been a most diligent cor- 
respondent. During all those months he was constantly 
receiving letters from individuals, from municipalities, from 
religious societies and political organizations. He replied to 
such promptly, becomingly. But to the Legislatures of these 
great States he deigned no reply for more than a year after 
the first one addressed him. On December 4, 1807, the 
Legislature of New Jersey having joined in the invitation of 
Vermont, Mr. Jefferson determined to wait no longer. He 
addressed letters to Vermont, New Jersey, and Pennsylvania, 
declining to be a candidate for reelection. In stating his 
reasons for declining, he employed the same terms in each 
letter. Those letters bear date of the 10th of December, 
1807. They were given to the public in the columns of 
“The Aurora,” at Philadelphia, on the 19th of the same 
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Presidents most desire—what an Aristides, a Marcus Aure- 
lius, or a Washington, in the Presidential office, would most 
seek—would be freedom to appoint and remove all officers 
and to discharge every function under conditions which, to 
the utmost, exclude every reason for suspicion and all justi- 
fication for imputing selfish motives—conditions as favorable 
to the general welfare as they are to the honor and glory of 
Presidents. 

Such a President would feel that six years of such oppor- 
tunity, at the head of a mighty nation, in which to lead a 
wise policy, to be faithful to great principles, to freely exer- 
cise his judgment in reference to the highest interests of his 
country, alike in the present and in the future, with no 
personal interests in the future but that it should gratefully 
preserve the record of his official life-—such a President would 
feel that an opportunity like this is enough to satisfy the 
noblest ambition; and that to fill the measure of its duties 
would require him to be governed by the highest motives and 
to fitly discharge the most exalted functions of human life. 

If a President holding office on such conditions should not 
have independence and patriotism enough to reappoint a 
worthy postmaster because he was worthy, he would at least 
be without a selfish interest to tempt him from his duty. If 
it would be possible, under such a single-term system, for the 
worthy head of the greatest customs office of the Union to 
be forced from his place when an election was near at hand, 
without being so much as charged with a fault, the President 
would at least be without the strongest of temptations to ap- 
point the most expert of politicians and the least experienced 
of administrators as his successor. He might, perhaps, upon 
plain business principles—as has been the practice in England 
—promote to the vanancy some customs officers of adequate 
experience—apparently a plain duty. Let it be certain that 
2 President can serve but one term, and he will feel far more 
independent for doing his duty. 

Justice to patriotic and unselfish Presidents requires that 
they be relieved of the tormenting solicitations and effrontery 
with which they are assailed, and their energies overtaxed, 
in filling offices as they are now filled. The question under 
existing practice, “Who will make the most efficient officer 
for the President’s reelection and for the party?” It may 
be safely said, is generally quite as much considered as the 
simple inquiry as to fitness for official duties, and is more 
harassing near a Presidential election. Who can picture 
the all-pervading demoralization which comes from this 
source, the disgust and humiliation inexpressible with which 
a truly worthy President is compelled, in regard to thousands 
of offices every year, to consider all the vicious interest and 
rivalries of local and partisan politics—to say nothing of 
those affecting his own renomination, as to which the party 
hardly allows him freedom ‘They revolted even the stern 
nature of Andrew Jackson. 

It has been one of the evil effects of the second-term system 
to cause the interested appointees of a President to insist that 
his honor needs to be vindicated by a renomination—as if 
what they can do for him could give him a more honorable 
fame than what he has done for the people! 

No well-informed person will assume that the denial of 
second terms would remove all the evils with which they 
are connected ; for of some of them they are not the cause, 
but only the aggravation. But such a denial would certainly 
prevent the very methods of filling the Presidential office 
from being a needless temptation of Presidential virtue — 
Extracts, see 8, p. 142. 
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month. Up to that time no one had heard an objection to 
a third term. Seven States had asked Mr. Jefferson to ac- 
cept a third term. Nobody had objected to his having 
another term because he had enjoyed two. What he himself 
thought of a third term he had diiigently concealed from the 
public during the whele agitation. Two days before his let- 
ter appeared in “The Aurora,” that journal copied from the 
“Trenton True American” an article commencing in these 
words: “Will Mr. Jefferson consent to serve another term 
as President? is a question which almost every ‘Republican’ 
anxiously asks, but which no one can certainly answer.” 
The States which at that time had declared for a third term 
cast sixty-two electoral votes. North Carolina subsequently 
joined the number. North Carolina then gave eleven votes. 
That would make the number of electoral votes which had 
declared for Mr. Jefferson seventy-three. 


But the States of Ohio, Tennessee, Kentucky, Georgia, 
South Carolina, and, worst of all, Virginia, where both 
Jefferson and Madison had their homes, obstinately refused 
to join in the Jefferson “boom.” ‘They were “Republican” 
States, they voted for Madison, and they were accorded 
fifty-five electoral votes. 


Then the States of New Hampshire, Massachusetts, Con- 
necticut and Delaware cast thirty-nine electoral votes. They 
were Federal States, not “Republican.” They voted for 
aw and would not vote for Jefferson or Madison 
either. 


Of course, when it was ascertained that there were thirty- 
nine votes which no “Republican” could secure, and fifty-five 
“Republican” votes which Jefferson could not receive, but 
Madison could, the former had excellent reasons for declin- 
ing a third term for all his successors. When satisfied, after 
an active canvass of more than thirteen months, that the 
people did not wish to prolong his services beyond a second 
term, he did well to recognize the fact. He would have done 
better if he had not attempted to frame his disappointment 
into a law which should prevent any of his successors from 
serving longer than he did. 

Since the retirement of Mr. Jefferson there has been no 
attempt to renominate a President ta a third term. There 
is ground for believing that, if Mr. Van Buren had not 
secured the succession to General Jackson, the latter would 
have been retained another term. ‘That expedient was dis- 
cussed at the time. The “Herald,” a “Democratic”? news- 
paper of Philadelphia, then said: 

“The present attitude of Judge White, of Tennessee, ap- 
pears rather calculated to produce an impression of division 
in the Democratic ranks of a serious character. But this 
danger will vanish when we reflect that if it should ap- 
pear formidable, when the National Convention meets, 
that body will dissipate it in a few minutes by the nomina- 
tion of Andrew Jackson for a third term, a measure every 
way calculated to avert the defeat of the “Democratic” party 
by the Whigs, and more than justifiable by every principle 
involved in the contest of the party who are fighting for 
popular rights and democratic government.” 


But constitutions, history, precedents and statesmen have 





+The political party organized by Jefferson was first known as 
the “Republican” party but later became the “Democratic” party, 
as it is known today. 

* The party formerly known as the “Republican” party which had 
by this time become the “Democratic” party. 
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PRESIDENT of the United States may legally be 
elected and re-elected for an indefinite number of 
terms; there is nothing in the Constitution to for- 
bid it; but the two-term precedent set by Washing- 
ton, followed by his successors, consecrated by time 
and approved by all the public men of the country, 
ripened into a rule as efficient in its operation as if it had been 
a part of the organic law. A distinguished and very able 
Senator of the Grant party, who had carefully inquired into 
the state of popular feeling, told me in 1875 that the senti- 
ment which opposed the third term was stronger than a con- 
stitutional interdict; the people would more readily assent to 
a breach of positive law textually inserted into the Constitu- 
tion than to any disturbance of an unwritten rule which they 
regarded as so sacred. 


Certainly it was adhered to by all parties, with a fidelity 
which some of them did not show to the Constitution itself, 
down to 1875, when the first attempt was made to contra- 
vene it by putting up General Grant for a third election. 
This was everywhere received by the rank and file with mut- 
terings of mutiny, and the most devoted partisans responded 
with curses which if not loud were deep. The movement, as 
Mr. Howe’ tells us, was met by solemn warnings from the 
newspaper press, by strong protests from political conven- 
tions, and finally by the Springer resolution which was a 
rebuke so overwhelming that the supporters of the third- 
term condidate fled from him in fear, deserted him utterly, 
and left him without a single vote in the nominating conven- 
tion of his own: party. 


Mr. Howe has no doubt that this resolution was the sole 
cause of Grant’s defeat in 1876. He is equally certain that 
it was all wrong. He gives the Republicans who supported 
it no credit for sincere belief in the principle they professed. 
He says they were not “brave and conscientious” enough to 
“stake the post-offices” on Grant’s election; he charges that 
they were moved only by a base and dishonorable dread of 
losing the spoils when they abandoned their chief in the 
midst of his struggle. It is not for me to say whether this 
imputation of cowardice and dishonesty is or is not a slander 
on the Republicans, but I think I know a good many of the 
gentlemen accused who are at least as brave and conscien- 
tious as Mr. Howe himself. It is doubtful if even the con- 
tractors and office-holders under General Grant were quite 
so godless a crew as Mr. Howe represents them to be. 


However that may be, the present intent of Mr. Howe is 
to rally the routed third-termers, and restore the courage of 
the recreants by the assurance that the jobs and offices are 
safe, after all. To that end he tells them that their panic 
was caused by a “spook,” they were frightened by a “strange 
fulmination,” they were “‘scared by a senseless clamor” and 
by “reiterated vociferations,” and the Springer resolution, 
he says, was a “champion piece of charlatanry enacted in the 
House of Representatives.” ‘This is loud calling to the fugi- 
tives, and perhaps it may bring some of them back. But it 
proves nothing against the Springer resolution, and to de- 
stroy the effect of it is the task which Mr. Howe has set 
himself. His ultimate design is to elect General Grant, and 
no true lover of American liberty can vote for Grant with a 
safe conscience if he believes that a departure from the 








* Judge Black’s article was written as a reply to Senator Howe. 
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been misconstrued before the era of the Springer resolution. 
Rarely, however, has the human understanding been so 
rudely insulted as by that strange fulmination. 


To tell rational creatures that “free institutions” are 
imperiled by the reelection of one who for eight years has 
proved a faithful magistrate, but are insured by the election 
of one who has never been proved at all, seems to be the 
extreme of audacity. That is to say, that our institutions 
would have been endangered by the election of George 
Washington to a third term, but were preserved by the elec- 
tion of John Adams; that is to say, that our republican sys- 
tem would have been threatened by a third election of James 
Madison or Andrew Jackson, but was preserved by the for- 
tunate election of James Monroe and Martin Van Buren. 


“T have no other lamp by which to guide my feet,” said 
Patrick Henry, “than the light of experience.” 


When science fails and revelation is silent, one has no 
better light than that. And, if experience teaches anything, 
it teaches that, the longer a public servant has been faithful, 
the surer he is to be faithful. That is as true of the head 
of the nation as of the head of a bureau. The railway man- 
ager who should dismiss a conductor, or the banking com- 
pany which should dismiss a cashier who had been faithful 
tor eight or for eighteen years, upon the presumption that 
because he had been faithful so long it was unsafe to trust 
him longer, would be deemed insane. 


It is even more irrational to conclude that one who has 
for eight years scrupulously guarded the solemn trusts re- 
posed in an American President is for that reason to be more 
distrusted than a new man. 


“Thou hast been faithful over a few things, I will make 
thee ruler over many,” is the practical wisdom approved by 
the Saviour. The Honorable Mr. Springer teaches us that 
he who has been faithful over all things for eight years 
should be trusted with nothing thereafter. The world will 
make a mistake if it shall turn from Jesus of Nazareth to 
follow Mr. Springer of Illinois. 


When the Constitutional Convention had finally agreed 
to the plan of a President chosen for four years, and reeligible 
at the pleasure of the people, Mr. Alexander Hamilton said 
“he liked the new modification on the whole better than 
that in the printed report. In this the President was a mon- 
ster, elected for seven years and ineligible afterward; having 
great powers in appointments to office, and continually 
tempted, by this constitutional disqualification, to abuse them 
in order to subvert the Government.” Mr. Springer’s reso- 
lution resurrects the monster which Hamilton denounced, 
and which the Convention with such diligence buried. 


The Constitution, as finally agreed to, was not satisfactory 
to every member of the Convention. Many refused to sign 
it. Each one of those distinguished gentlemen has left on 
record his reasons for refusing to sign the Constitution. But 
not one of them enumerates the re-eligibility of the President 
as an objection to the instrument. Did the House of Repre- 
sentatives affirm a “peril to our free institutions” which does 
not exist, or did those clear-sighted cavilers, eager as they 
were to find fault, fail to see a peril which did not exist? 


Paul taught the Hebrews that without sacrifice there was 
no remission of sins. Americans are taught that not even 
sacrifice will save a President from rebuke after eight years’ 
service, although he has been sinless.—Extracts, see 7, p. 142. 
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Washington precedent is “fraught with peril to our free 
institutions.” For this sufficient reason, and with this end 
in view, Mr. Howe goes seriously about the work of black- 
ening the character of the Springer resolution and bringing 
it into public infamy, contempt, and hatred. 


‘The Constitution “clearly permits” us to elect a third-term 
condidate or a new man; but, if permission implies obliga- 
tion, we violate duty by rejecting one as much as the other. 


The friends of a third term may complain that I am tak- 
ing an unfair advantage of Mr. Howe’s loose language. 
Perhaps his meaning may be more precisely expressed thus: 
“The Constitution permits the same man to be elected three 
times or oftener; the Springer resolution declares it unwise, 
unpatriotic, and dangerous to elect any one more than twice; 
and this is an impeachment of the Constitution, because, in 
effect, it affirms that the Constitution “sanctions an act male- 
volent in its tendencies.” But, after all the help we can give 
him in stating and restating his view, it remains as prepos- 
terous as ever. The Constitution leaves to the people an 
unlimited discretion in the choice of their Chief Magistrate. 
To any man’s pretensions they have a legal right to say No 
as well as Yes. They and their representatives may certainly 
deliberate and determine how that discretion shall be exer- 
cised, and to put their decision into the form of a general 
rule or political principle which will exclude classes of men 
from their favor as well as particular individuals. Thus we 
might resolve against the propriety of electing a drunkard or 
a gambler, though there is nothing in the Constitution which 
makes a sot or a blackleg ineligible. ‘The Constitution 
“clearly permits” one who has been or is an officer of the 
Army to be made President; but, when General Jackson was 
a candidate all the anti-Democrats of that day resolved and 
re-resolved that the election of a military chieftain would be 
not only unwise, unpatriotic and dangerous, but a calamity 
to the country worse than war, pestilence, and famine com- 
bined. This was false, no doubt, but it was not suspected 
then or since of being an impeachment of the Constitution. 
All, or nearly all, citizens of the South who fought for their 
“lost cause” are eligible to the Presidency, but Mr. Howe 
would concur without hesitation ina resolution declaring 
the election of a Confederate brigadier “unwise, unpatriotic, 
and fraught with peril to our free institutions,” and it would 
never strike him that he was thereby impeaching the Con- 
stitution “which sanctions an act so malevolent in its ten- 
dencies.” 


From the conceded fact that the Constitution does not 
forbid re-election, he reasons that in practice re-elections 
should go on without limit; and he thinks he strengthens 
this argument if he shows that re-eligibility was a part of the 
plan very much favored by the men who framed and adopted 
it. Therefore he says: ““No one idea was so prominent or so 
universal in the Constitutional Convention as this: Presi- 
dents must be re-eligible.” He emphasizes this in italics, and 
follows it immediately by citing at great length certain pro- 
ceedings of the Convention — votes, speeches, reports, and 
propositions — which, instead of supporting, flatly contra- 
dict the assertion with which he started out. They prove in- 
contestably that in fact and truth there was no one idea about 
which there was so much difference, doubt, hesitation, and 
change of mind. The idea, supported for a long time, and 
with great firmness, by a large majority, was exactly the 
reverse. That Presidents must not be re-eligible—never at 
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W ould Change to Single Six ~Year Term for 
President be Advisable ? 


Pro 


Joun D. Works 
U. S. Senator, California, Republican, 1911-1917 


AM not urging this amendment* to the Consti- 
tution because of the length of time a President 
may serve, but to prevent his holding a second term, 
with all the evils resulting from the use of patron- 
age to secure a renomination and reelection. 
would not object to the holding of a second term 
if such term did not follow immediately after the first. I 
would rather—much rather—see one term of 10 years than 
two terms of four years each in immediate succession. 





This movement to bring about the amendment of the 
Constitution is not the result of a sudden impulse. It is not 
a personal matter. It has no connection with the coming 
political campaign. It is intended to correct a great evil 
that has grown up under the Constitution as it now is and 
which is growing with every political campaign. If this 
change were made, the American people would be spared 
the humilating spectacle of a President of the United States 
traveling up and down the country, guarded by an Army 
officer and private detectives, making political speeches and 
urging his own reelection. The White House would not 
be turned into a political press gallery, managed by the 
Secretary of the President. The official head of this great 
Nation would be free from the over-powering temptation 
to use his office and his power as such to secure a second 
term. ‘Time was when such efforts to secure the great 
office of President of the United States was looked upon as 
a disgrace to the Nation and unworthy of a candidate 
therefor. 


It was an unfortunate day for this country when one of 
its distinguished, honorable, and well-beloved citizens inaugu- 
rated the system, as a candidate for President, of receiving 
delegates at his home and discussing political questions, os- 
tensibly for their information but, in fact, to be sent broad- 
cast throughout the country. That was the begnning of 
an evil and wholly inexcusable custom, by which the great 
office of President of the United States was brought down to 
the level of self-seeking politics and personal appeals for 
office. Now, and for a long time, the candidate does not 
wait for delegations to come to him. He goes out on the 
stump and discusses political questions, abuses his opponents, 
and urges the continuance in power of his party, involving 
his own reelection. To me it is a pitiful and humiliating 
spectacle. Who does a President represent in his official 
capacity during his term of office? Presumably the whole 
people of the country of every political faith and shade of 
belief. But does he, in fact, under present conditions? No, 
he does not. The President has come to be regarded as the 
head of his political party. Instead of laying aside politics 
and assuming the position of representative of the people, he 
becomes, if he had not been so before, a politician, the titular 
head and leader of his party, with all that that implies. And 
what does it imply and what follows? Every appointee of 
his, from the highest to the lowest office, considers that he 
owes him not official loyalty alone, but political and personal 





* See page 141 this number. 
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Wooprow WILson 
President of the United States, 1913- 1921 


HAVE not hitherto said anything about this ques- 
tion, because I had not observed that there was any 
evidence that the public was very much interested 
in it. I must have been mistaken in this, else the 
Senate would hardly have acted* so promptly upon 
it. 

It is a matter which concerns the character and conduct 
of the great office upon the duties of which I am about to 
enter. I feel, therefore, that in the present circumstances I 
should not be acting consistently with my ideals with regard 
to the rule of entire frankness and plain speaking that ought 
to exist between public servants and the public whom they 
serve if I did not speak out about it without reserve of any 
kind and without thought of the personal embarrassment. 

The question is simply this: Shall our Presidents be free, 
so far as the law is concerned, to seek a second term of four 
years, or shall they be limited by constitutional amendment 
to a single term of four years or to a single term extended to 
six years? 

Four years is too long a term for a President who is not 
the true spokesman of the people, who is imposed upon and 
does not lead. It is too short for a President who is doing, or 
attempting a great work of reform, and who has not had time 
to finish it. To change the term to six years would be to 
increase the likelihood of its being too long, without any 
assurance that it would, in happy cases, be long enough. A 
fixed constitutional limitation to a single term of office is 
highly arbitrary and unsatisfactory from every point of view. 

The argument for it rests upon temporary conditions 
which can easily be removed by law. Presidents, it is said, 
are effective for one-half of their term only because they 
devote their attention during the last two years of the term 
to building up the influences, and above all, the organization 
by which they hope and purpose to secure a second nomina- 
tion and election. 

It is their illicit power, not their legitimate influence with 
the country, that the advocates of a constitutional change 
profess to be afraid of, and I heartily sympathize with them. 
It is intolerable that any President should be permitted to 
determine who should succeed him—himself or another—by 
patronage or coercion, or by any sort of control of the ma- 
chinery by which delegates to the nominating convention 
are chosen. 

There ought never to be another presidential nominating 
convention; and there need never be another. Several of 
the States have successfully solved that difficulty with regard 
to the choice of their governors, and Federal law can solve it 
in the same way with regard to the choice of President. The 
nominations should be made directly by the people. 

It must be clear to everybody who has studied our political 
development at all that the character of the presidency is 
passing through a transitional stage. We know what the 
office is now and what use must be made of it; but we do not 
know what it is going to work out into; and until we do 
know, we shall not know what constitutional change, if 
any is needed, it would be best to make. 
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loyalty as well. He seems to feel that he must support the 
President in his political views and aspirations, personal and 
otherwise, even to supporting him for reelection, or get out 
of office. Few of them choose the latter course. 

The evils of such a system are too obvious to need com- 
ment. Every thinking man sees and knows the evils of it ; but 
what are we doing to prevent it? One President may very 
well say, in his justification, or by way of excuse, for nothing 
can justify it: “Other Presidents have done it before me. 
It is the custom. Why should I not secure a second term 
by such means as my predecessors have done?” I have 
lived in hopes that some time we would elect a Chief Magis- 
trate of this Republic with moral courage and determination 
enough to put this pernicious and obnoxious custom under 
his feet. I have been disappointed. I realize that the temp- 
tation to follow the custom, and thus secure a reelection, is a 
tremendous temptation. So far it has been an overpowering 
one. 

Let us look for a moment at the consequences, or some of 
them, that flow from this condition of things. The President 
has the power to appoint thousands of public officers. They 
are found in every city, town, and village in the country. 
Every one of these appointees, from a Cabinet officer down, 
with very rare exceptions, considers himself as owing political 
allegiance to the President personally. In fact, with most 
of them, this personal political allegiance is ‘ccked upon as 
far more binding than their official obligation to the public. 
When the Presidential term of office is about to expire you 
will find them all from the highest to the lowest lined up for 
him and supporting him for a second term. If they are 
capable of it they take the stump in his behalf. If not 
stump orators they belong to the gumshoe brigade that works 
so effectually with the individual voter. The question of his 
fitness for a second term or his convictions on fundamental 
governmental questions has no weight with them. He is 
their political chief, as they understand, and their support is 
his absolute right. But there is another consideration of no 
little weight with the President’s appointees. If he is not 
reelected they will lose their jobs and thereby the country 
be deprived of their most valuable services. Does anyone 
believe that the people of this country are satisfied with this 
condition? Certainly they are not. They do not believe in 
it. It is a custom that has been under public censure and 
condemnation from the time it was inaugurated. 

It is not alone that such a system enables the President to 
build up a good political machine, with representatives in 
every county of every State of the union, through which he 
may force his renomination, that it meets with public com- 
mendation, but because it imposes a burden upon the presi- 
dential office that it should not bear. Why should the 
President be burdened with the appointment of the thou- 
sands of Federal officials now subject to his choice? Why 
should not these appointments be placed under the classified 
Civil Service rules and made to stand upon merit and not 
on political or personal favors of Senators or anyone else. 

The proposed amendment to the Constitution that I have 
offered would, if adopted, take away from the President 
every opportunity or temptation to strive for his own reelec- 
tion or to use the power or influence of the thousands of his 
appointees to secure his reelection or the success of his party. 

I am not wedded to any particular term for the President, 
long or short, as I have said the length of term is not the im- 
portant matter to be considered. It is the right of the 
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I must speak with absolute freedom and candor in this 
matter, or not speak at all; and it seems to me that the 
present position of the presidency in our actual system, as 
we use it, is quite abnormal and must lead eventually to 
something very different. 

He is expected by the nation to be the leader of his party 
as well as the chief executive officer of the Government, and 
the country will take no excuses from him. He must play 
the part and play it successfully or lose the country’s con- 
fidence. He must be prime minister, as much concerned with 
the guidance of legislation as with the just and orderly 
execution of law, and he is the spokesman of the nation in 
everything, even the most momentous and most delicate 
dealings of the Government with foreign nations. 

Why in such circumstances should he be responsible to 
no one for four long years? All the people’s legislative 
spokesmen in the House of Representatives and one-third 
of their representatives in the Senate are brought to book 
every two years; why not the President, if he is to be the 
leader of the party and the spokesman of policy? 

Sooner or later, it would seem, he must be made answer- 
able to opinion in a somewhat more informal and intimate 
fashion—answerable, it may be, to the Houses whom he 
seeks to lead, either personally or through a Cabinet, as 
well as to the people for whom they speak. But that is a 
matter to be worked out—as it inevitably will be—in some 
natural American way which we cannot yet even predict. 

The present fact is that the President is held responsible 
for what happens in Washington in every large matter, and 
so long as he is commanded to lead he is surely entitled to 
a certain amount of power—all the power he can get from 
the support and convictions and opinions of his fellow coun- 
trymen ; and he ought to be suffered to use that power against 
his opponents until his work is done. It will be very diffi- 
cult for him to abuse it. He holds it upon sufferance, at the 
pleasure of public opinion. Everyone else, his opponents 
included, has access to opinion, as he has. He must keep the 
confidence of the country by earning it, for he can keep it in 
no other way. 

Put the present customary limitation of two terms into 
the Constitution, if you do not trust the people to take care 
of themselves, but make it two terms (not one, because four 
years is often too long), and give the President a chance to 
win the full service by proving himself fit for it. 

_If you wish to learn the result of constitutional ineligi- 
bility to reelection, ask any former governor of New Jersey, 
for example, what the effect is in actual experience. He will 
tell you how cynically and with what complacence the 
politicians banded against him waited for the inevitable end 
of his term to take their chances with his successor. 

Constitutions place and can place no limitations upon their 
power. They may control what governors they can as long 
as they please, as long as they can keep their outside power 
and influence together. They smile at the coming and going 
of governors as some men in Washington have smiled at 
coming and going of Presidents, as upon things ephemeral 
which passed and were soon enough got rid of if you but sat 
2 a waited. 

ings stand now the people might more likely be 
cheated than served by further limitations of the President’s 
eligibility. His fighting power in their behalf would be 
immensely - No one will fear a President except 
those whom he can make fear the elections. 


Continued on next page 











April, 1928 


Pro 
Joun D. Works—continued 


President under the present rule to succeed himself that I am 
combating. 

I would have no objection to four years or eight years 
as the term of office. I would not be willing to go beyond 
eight years. What I desire to impress upon the Senate is 
my unutterable objection to two terms, one following the 
other. I do not believe in changing the Constitution except 
for grave reasons effecting the public interests. I am particu- 
larly averse to any changes affecting the fundamental prin- 
ciples of government. But I consider the change I am seek- 
ing to bring about as one of profound interest and grave 
consequence. It will not change the principles established 
by the Constitution, principles that we should be careful to 
preserve and maintain, or invade fundamental questions. It 
simply destroys the condition that has afforded an opportunity 
to build up a vicious political system that every good citizen 
should deplore.—Extracts, see 5, p. 142. 


AsBert B. CumMMINs, 
Late U. S. Senator, Iowa, Republican 


HIS is a government of law; it is a government of 
constitution; and it is absolutely necessary, as I 
think every Senator here will agree, that the people 
shall in their primary capacity prescribe rules, not 
only for the restraint of their representatives but 
for their own restraint as well. 

It is not a wise and sound principle of government that 
the majority of the people have a right to do at a given time 
anything that a majority at the moment desire to do. ‘There 
is no government in the world that could survive for a 
decade the establishment of a principle of that kind. 

Therefore, without going further into the philosophic 
doctrine itself, or the abstract doctrine, I come to consider 
whether it is wise for the people to say to themselves, “We 
will not elect a man President of the United States who has 
held that office”; in other words, that we will establish the 
system of a single term for President of the United States. 

The people want a President who will render them the 
best possible service; they want a President who will be a 
faithful, efficient public servant. 

I believe that the President of the United States will more 
faithfully execute his duties under the proposed limitation. 
I am not now speaking of the President as a leader of a party, 
because we do not elect Presidents as leaders of parties or 
as leaders of the people. Presidents may be leaders of the 
party to which they belong; they may be leaders of public 
thought; but they are not elected either to be leaders of 
parties or leaders of public thought. They are elected to 
perform certain duties imposed upon them by the Constitu- 
tion and by the laws which have been enacted by the Congress 
of the United States. 

I think that a President of the United States will more 
perfectly keep an eye single to the work which he has under- 
taken to do if he is not disturbed, if he is not vexed, if he is 
not influenced by the thought of renomination or re-election. 

Very much has been said in praise of the Presidents of the 
United States from the beginning until now. I join in it all, 
and would emphasize it if I could. The United States has 
been conspicuously fortunate in the characters and attain- 
ments of the men who have been elevated to the high office 
of President, but, nevertheless, I am bound to say that it is 
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We singularly belie our own principles by seeking to 
determine by fixed constitutional provision what the people 
shall determine for themselves and are perfectly competent 
to determine for themselves. We cast a doubt upon the 
whole theory of popular Government. 

I believe that we should fatally embarrass ourselves if we 
made the constitutional change proposed. If we want our 
Presidents to fight our battles for us, we should give them 
the means, the legitimate means, the means their opponents 
will always have. Strip them of everything else but the 
right to appeal to the pepole, but leave them that; suffer them 
to be leaders; absolutely prevent them from being bosses. 

We would otherwise appear to be going in two opposite 
directions. We are seeking in every way to extend the power 
of the people, but in the matter of the presidency we fear 
and distrust the people and seek to bind them hand and foot 
by rigid constitutional provision. 

I am very well aware that my position on this question 
will be misconstrued, but that is a matter of perfect indif- 
ference to me. The truth is much more important than my 
reputation for modesty and lack of personal ambition. My 
reputation will take care of itself, but constitutional ques- 
tions and questions of policy will not take care of themselves 
without frank and fearless discussion—Extracts, see 6, p. 142. 


Henry Cazor Lopce 
Late U.S. Senator, Massachusetts, Republican 


AM < not in favor of this change in the Constitution. 
The chief argument which is offered for the pas- 
sage of this joint resolution, limiting the President 
to one term, is that if he has no hope of re-election 
he will then devote himself exclusively to policies 
for the benefit of the country and to the work of 

the country, and that he will not use the patronage of his 

great office to promote his own renomination and re-election. 

I do not myself believe that patronage is very helpful in 
electing or re-electing anyone to office. On the contrary, I 
believe that as a rule it is positively harmful. Instances of 
the defeat either for nomination or for election are very fre- 
quent in our history of a President having all the patronage 
in his possession. The use of patronage, of which complaint 
is made, is in reality chiefly with reference to its influence 
upon Congress. That the power of appointment has an 
influence upon Congress is, I think, undoubted, human nature 
being constructed as it is, but I cannot see that limiting the 
President to one term will alter the effect of the patronage 
on Congress. A President limited to one term, so far as he 
is personally concerned, is at least anxious that the policies 
to which he is committed and which he desires should be 
carried into execution. The patronage, if used at all, would 
be just as much used for that purpose as to promote his own 
re-election, and even more constantly. 

If a President is debarred from using the power of his 
great office to secure his own renomination or his own re- 
election, surely he will be desirous to have a successor who 
shall be in sympathy with his views, who will be willing to 
carry out the policies which he has been unable to complete ; 
he will desire that his own party shall remain in power, for 
a President without a party and without party principles 
would not be a desirable President. Therefore, it does not 
seem to me that we reallly gain anything in that direction, 
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Should a Third Term Be Prohibited ? 


Pro 


Hon. Rosert M. La FouiettTe 
U. S. Senator, Wisconsin, Republican 


HE question of the reeligibility to the presidency 

and the length of the term which the President 
should serve were discussed very fully in the 
Constitutional Convention. ‘The convention re- 
versed itself many times both on the question of 
the length of the term and the question of re- 
eligibility. Suffice it to say that as the deliberations of the 
convention were drawing to a close the convention reverted 
to the seven-year term, with ineligibility for reelection. That 
was on July 26, 1787. Apparently the subject was not 
again discussed until late in August, when the convention 
returned to the plan for the choice of President by the Na- 
tional Legislature, with the proviso that he should hold his 
office during seven years, but should not be elected a second 
time. 

It was not until September 15 that the final plan for the 
choice of President for a term of four years was agreed upon, 
with the provision regarding reeligibility omitted. The Con- 
stitutional Convention two days thereafter concluded its 
deliberations and its work and adjourned. 

It is a well-known fact to those who have looked into the 
subject that the question of reeligibility was one which 
greatly concerned Thomas Jefferson. He was at that time 
our diplomatic representative in Paris. He wrote to George 
Washington under date of May 2, 1788, and I quote a por- 
o . his letter. Discussing the question of reeligibility, 

¢ said: 

“This, I fear, will make an office for life. I was much 
an enemy of monarchy before I came to Europe. I am ten 
thousand times more so since I have seen what they are. 
* * © T shall hope that before there is danger of this change 
taking place in the office of President the good sense and 
free spirit of our countrymen will make the change necessary 
to prevent it.” 

An accurate recital of history, however, requires the admis- 
sion that President Washington was not in agreement with 
Thomas Jefferson in so far as his fears of reeligibility were 
concerned. He wrote a letter to Lafayette in 1788, in which 
he said, in part: 

“Guarded so effectively as the proposed Constitution is, 
in respect to the prevention of bribery and undue influence 
in the choice of President, I confess I differ widely myself 
from Mr. Jefferson and you as to the necessity or expediency 
of rotation in that department.” 

However, after Washington had served his two terms as 
President of the United States—and all historians agree in 
telling us that had he so desired he could have been elected 
a third time—he declined to accept the office for a third 
term. There can be no question but that his action was the 
precept which established the anti-third-term tradition in 
American history. 

Jefferson, elected to the Presidency, immediately after his 
second inauguration in 1805 announced that he would not 
again be a candidate. Requested by the Legislatures of five 
States in 1807 to reconsider his action he addressed his famous 
— — the Vermont Legislature under date of December 

As is well known, Jefferson was succeeded in the office 
of President by Madison, and Madison was succeeded by 
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Hon. Smmeon D. Fess 
U. S. Senator, Ohio, Republican 


HEN the question arose in reference to the Chief 
Executive, the convention originally proposed a 
term of seven years, with ineligibility for reelec- 
tion. When a vote was called upon that proposal 
Washington was included in the list of those who 
voted against it. Although he did not make any 
comment at the time, later on, as is well understood, Wash- 
ington had a conversation with Jefferson on the matter, and 
they did not agree. Also, Washington wrote a reply to 
General Lafayette, who specifically addressed a letter to 
Washington on the subject of ineligibility to reelection. In 
the reply of General Washington he took a decided position 
against the Jeffersonian view. So it was decided not to limit 
tenure. The Constitutional Convention did fix a short term, 
but kept open the question of tenure, so that if experience 
might count for anything it would be utilized in the adminis- 
tration of the Government. 

I think that the most concrete illustration of the difference 
between a limited term and a limited tenure will be found 
in the case of members of both legislative bodies. The term 
of members of the House and members of the Senate is fixed, 
but their tenure is not limited. Neither is there a prohibition 
of eligibility to reelection in either case, nor is there in the 
case of the Chief Executive. In other words, the Constitu- 
tional Convention decided in both cases that a limitation on 
tenure was not wise, and that the question of eligibility to 
reelection should be kept open as a privilege on the part of 
the people. 

In the case of the Executive branch of the Government we 
have in practice both the limit of term and the limit of tenure. 
Custom thus far has limited the tenure of the Executive to 
two terms. That may have the force of law, but there is no 
constitutional inhibition against extending the term of the 
Executive beyond the second term. 

Neither is there any inhibition in regard to the members 
of this body [the Senate] or the members of the House of 
Representatives. The rule in the House is limited term, but 
unlimited tenure, upon the basis that experience is of value 
in legislation. 

The same thing is true in this body [the Senate]. It may 
be of interest to know that in the Constitutional Convention 
George Mason, of Virginia, the father of the famous Bill 
of Rights of Virginia, raised the question of limiting the 
tenure of members of the Senate and argued that Senators 
should not be elected for more than one term and employed 
in his argument a force that is second only in effect to that 
which he applied to the Executive. When the vote was 
taken, and the tenure of members of the Senate was not 
limited to one term, George Mason gave it as his mature 
judgment that a great mistake had been made by the Consti- 
tutional Convention. 

As we believe that unlimited tenure in this body employs 
experience and capitalizes ability, so it seems to me it is 
equally true in the case of the President. 

I am aware that the President of the United States is 
under a burden that it is quite difficult for him to sustain 
from the pressure that comes to him from outside sources 
that is made possible by his reelection. In other words, 
Presidents break under the burdens of the office very largely 
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Monroe. Both of those Presidents served two terms, and 
voluntarily retired at the end of their second terms. 

Jefferson regarded this action taken by Washington, by 
himself, and by his two successors in office as having firmly 
established the precedent that a President should retire after 
a second term. 

In his autobiography, written shortly before his death, 
Jefferson explained that his fears of perpetual reeligibility 
had been founded “on the importance of the office, on the 
fierce contentions it might excite among ourselves if con- 
tinuable for life, and the dangers of interference either with 
money or arms by foreign nations to whom the choice of an 
American President might become interesting.” 

He went on to say: 

“My wish, therefore, was that the President should be 
elected for seven years and be ineligible afterward. This 
term I thought sufficient to enable him, with the concurrence 
of the Legislature, to carry through and establish any system 
of improvement he should propose for the general good. But 
the practice adopted I think is better, allowing his continu- 
ance for eight years, with a liability to be dropped at the 
halfway of the term, making that a period of probation.” 

The next President who was confronted with a popular 
demand by his friends that he should consider breaking down 
this tradition was Andrew Jackson; this in spite of the fact 
that in his first message to Congress he recommended the 
abolition of the electoral college and the direct election of 
the President by the vote of the people. In that message 
he declared: 

“In connection with such an amendment it would seem 
advisable to limit the service of the Chief Magistrate to a 
single term of either four or six years.” 

President Jackson renewed that recommendation, he de- 
clared, “with increased confidence” in his second annual mes- 
sage, and repeated it in his third, fourth, fifth, and sixth 
annual messages to Congress. 

A generation later Andrew Johnson, in a special message 
to Congress, said that he felt called upon “by an imperative 
sense of duty to revive the recommendation so often and 
earnestly made by President Jackson.” 

General Grant was the next President in our history upon 
whom feli the responsibility of deciding whether or not 
he should become a candidate for reelection following his 
second term. He had a tremendous popularity. He was 
besought on all sides by his political friends to consider a 
breach of tradition. However, popular sentiment against 
such action welled up in the country, and finally resulted 
in action being taken by the Legislature of Pennsylvania in 
which they declared their opposition to the election to the 
Presidency of any person for a third term. This action 
elicited from President Grant his famous letter in which he 
said, in part: 

“Now for the third term. I do not want it any more than 
I did the first.” 

He went on further to cite the fact that the people under 
the Constitution were not prohibited from choosing a Pres- 
ident for a third term, and declared that he “would not 
accept a nomination if it were tendered, unless it should come 
under such circumstances as to make it an imperative duty 
—circumstances not likely to arise.” 

However, President Grant’s political supporters in the 
country interpreted that letter not to mean a formal and 
final declination of a third nomination, and proceeded to 
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through attempting to respond to requests that cannot be 
met. 

I do not believe I speak amiss when I say I cannot avoid 
the thought that the life of the late President Harding—who 
seemed to permit his personality to go out to everyone who 
appeared in his presence—was very much shortened by the 
burdens of the office. 

Not every President would be so affected. I have thought 
that it might be wise for us to pass a constitutional amend- 
ment to extend the term of the President and limit to one 
term; but it has never been looked upon with favor. After 
all, I suppose it would be still better for us to continue the 
practice of limiting term but not limiting tenure except by 
the vote of the people, as is done in the House, and as is done 
in the Senate. It is not a mooted question that the third 
term that was denied originally to the Presidents who might 
have been elected to a third term was not denied them by the 
people. It was simply never requested by those who might 
have achieved a third term. 

There has been much confusion about Washington’s atti- 
tude. Over and over again we hear it stated in this and other 
bodies that Washington set the example by turning away 
the honor of a third election as if it were a matter of principle 
with him, instead of a matter of purely personal convenience. 
I admit that the precedent was set by Washington. I admit 
that he was not elected to a third term; but I will not admit 
that he believed that a third term was vicious, or that he ever 
thought i it was unpatriotic, or that he thought it would not be 
a wise course. The truth about the matter is that when he 
asked Madison to draw up in convenient shape what would 
suit him for a farewell address it was at the end of his first 
term. There was not any doubt of his intention to retire 
at the end of the first term. In that address I find these 
words, which are constantly quoted by the proponents of this 
resolution as being the words of Washington: 

“May I be allowed further to add as a consideration far 
more important that an early example for rotation in an 
office of so high and delicate a nature may equally accord with 
the republican spirit of our Constitution and the ideas of 
liberty and safety entertained by the people.” 

“Rotation in office!” That is stated as being in accord 
with our views of ic government. 

That statement was written by Madison! That state- 
ment was not in the President’s Farewell Address when he 
finally delivered it to the American people. ‘This par- 
ticular item of Madison’s draft was never accepted by Pres- 
ident Washington! 

On the other hand, Washington, because of developments 
in Europe and our complications on foreign affairs, decided 
that he would again accept the nomination and election. 
Then at the approach of the end of the second term, if he 
had any idea whatever of objecting to a third term on the 
ground that it would be unpatriotic or that it would not be 
a wise course, rather than upon the ground of his personal 
tastes and personal conveniences, it would have been in that 
address that the statement would have been made, but the 
farewell address of the President of 1796 can be scanned 
from the first word to the last and there will be found no 
ay of his objection to a third term in principle. 

As to Jefferson and Madison and Monroe, they represented 
an entirely different school of politics. There were two well- 
defined schools of politics in the Constitutional Convention, 
and while Jefferson was not in that convention he did have 
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endeavor to create a situation in the country which would 
fall within the conditions set down in his letter. Then it 
was that a resolution on the subject was introduced in the 
House of Representatives in 1875. That resolution was 
introduced by William M. Springer, of Illinois, a Democrat. 
In terms it conforms to the resolution now under considera- 
tion by the Senate. 

The resolution was adopted in the House of Representa- 
tives without debate and by the immense majority of 234 
to 18, with 38 not voting. James A. Garfield voted for the 
resolution, all of the Democrats present voted for the resolu- 
tion and 70 of the 88 Republicans present cast their votes 
for the resolution. On that roll call will be found the 
names of former Senators Frye and Hale, of Maine, and 
former Senator Hoar, of Massachusetts. 

I desire also to quote a paragraph from the speech of 
acceptance made by Grover Cleveland in accepting the 
Democratic Presidential nomination. He said: 

“When we consider the patronage of this great office, the 
allurements of power, the temptation to retain public office 
once gained, and, more than all, the availability a party finds 
in an incumbent whom a horde of officeholders, with a zeal 
born of benefits received and fostered by the hope of favors 
yet to come, stand ready to aid with money and trained 
political assistance, we recognize the eligibility of the Pres- 
ident for reelection the most serious danger to that calm, 
deliberate, and intelligent action which must characterize 
a government by the people.” 

The next time this question arose was during the adminis- 
tration of President Roosevelt. It will be remembered that 
he had served three years and five and one-half months of the 
term of President McKinley, whom he succeeded. He was 
elected to succeed himself as President in 1904, and on the 
afternoon of election day he issued the following statement: 

“I am deeply sensible of the honor done me by the Amer- 
ican people in thus expressing their confidence in what I 
have done and have tried to do. I appreciate to the full the 
solemn responsibility that confidence imposes upon me, and 
I shall do all that in my power lies not to forfeit it. On the 
4th of March next I shall have served three and one-half 
years, and that three and one-half years constitutes my first 
term. The wise custom which limits the Presidents to two 
terms regards the substance and not the form, and under no 
circumstances will I be a candidate for or accept another 
nomination.” 

In that respect I find myself in agreement with former 
President Roosevelt when he declared that the observance of 
this precedent regarded the substance and not the form. The 
danger in this situation is the exercise of the tremendous 
power which the Executive wields through the control of 
patronage and through the emoluments of his office. The 
danger in this situation that such power should be exercised 
twice in succession by the same individual is the crux of this 
matter, as I see it. 

It makes little difference whether the President shall have 
served a few months or a few years. The political power 
of the Chief Executive descends upon him when he takes the 
oath of office, and those who have had any experience in 
this body [the Senate] have seen plenty of examples of this 
power. 

The Democratic convention in Baltimore in 1912, follow- 
ing the campaign in which the third-term issue had been 
raised, adopted a plank which declared: 
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his representatives there, especially in Madison and in George 
Mason, of Virginia. 

Jefferson emphasized the idea of liberty. Jefferson feared 
autocracy. Jefferson was afraid of too much power, too much 
government. However, we may explain the source of his 
fear, that was fundamental with him, and I regard it as 
tremendously important not only in any study of our political 
— but in the development of our American political 
theory. 

While Jefferson, therefore, was not in the Constitutional 
Convention, to work out his ideas, he was in contact and 
communication with the men who were there who repre- 
sented his views. He was quite normally committed to the 
idea of one term and no reelection, but I have found no indi- 
cation anywhere that he was in favor of making the term 
four years, and the Executive ineligible for reelection with 
that short a term. 

Jefferson’s opposition to a third term was better fortified 
and more warranted than any opposition to a third term in 
this day would be. Jefferson lived at a time when the Re- 
public was young, when we had no friends. Jefferson sat 
in the Legislature of Virginia, which was not then a sov- 
ereign State but a colony which ought to have had the right 
of local government, and he saw the Legislature of his own 
State, of which he was a part, dissolved by a royal governor 
appointed by the King of England. 

Jefferson had reason for fearing the dangers of executive 
usurpation. He also had reason for fearing the man on 
horseback, because Napoleon was in the saddle at that time. 
There is not the slightest fear of that today, is there? 

Whatever legitimate grounds there may have been against 
a third term in the early history of our country, those grounds 
do not now obtain. 

With the growth of industry in America, with great 
masses of our people employed in factories located in great 
centers of population and wholly dependent upon the con- 
tinuance of their occupations for a livelihood, I confess I 
sometimes tremble when I think of the possibility of any 
derangement in industrial conditions such as might be caused 
by a great depression which would cause populations to suffer 
for want of work. 

In case that industry should fail to give employment, 
operatives be thrown out of employment, and a great strike 
ensue, I can imagine that, under certain leadership, a despot- 
ism might ensue. 

However, I do not think that a vote in the Senate on the 
question of a third Presidential term would have as much 
effect as a fly on a dog’s ear in a case such as that. 

For a hundred years before the Federal Constitution the 
thirteen colonies were training themselves for government 
in which all the people should participate, and then, after 
100 years of such training, there was convened the Constitu- 
tional Convention, which framed an instrument, containing 
only seven articles, that has been the bulwark of our liberty 
and our organic law for 139 years, during which time the 
country has never experienced a revolution. I do not think 
there is in America any danger at all of what has taken place 
in Italy. I do not for a moment think it possible. 

There are eight nations in Europe now that might be re- 
garded as being under dictators, all the result of the World 
War. There is not any possibility of that sort of thing 
taking place here in America. We view the problems of 
government on an entirely different plane, and I think it is 
the result of 250 years of training. 
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“We favor a single Presidential term, and to that end 
urge the adoption of an amendment to the Constitution 
making the President of the United States ineligible for 
reelection, and we pledge the candidate of this convention to 
this principle.” 

The Senate of the United States in 1913 passed a Consti- 
tutional amendment which provides: 

“The term of office of the President shall be six years; 
and no person who has held the office by election and dis- 
charged its powers or duties, or acted as President under the 
Constitution and laws made in pursuance thereof, shall be 
eligible to hold again the office by election.” 

That amendment passed the Senate on February 1, 1913, 
by a vote of 47 ayes to 23 nays, one vote more than the re- 
quired two-thirds majority. 

Everyone is familiar with the existing situation which con- 
fronts the American people. President Coolidge on August 
2 issued a statement in which he declared that he did not 
choose to run in 1928. It is a well-known fact that that 
statement was not considered a conclusive declaration, and 
his close political friends, some of them members of this body, 
continued to insist that he would be renominated and re- 
elected. Therefore, it was with a great deal of interest that 
the country read the special press release attached to the 
President’s speech given to the national committee which met 
here on December 6. He amplified his statement to this 
effect : 

“This is naturally the time to be planning the future. 
The party will soon place in nomination its candidate to 
succeed me. To give time for mature deliberations I stated 
to the country on August 2 that I did not choose to run for 
President in 1928. My statement stands. No one should be 
led to suppose that I have modified it. My decision will be 
respected. After I had been eliminated the party began, and 
should vigorously continue, the serious task of selecting an- 
other candidate from the number of distinguished men 
available.” 

The first interpretation placed upon that statement was 
that the President had eliminated himself, but obviously 
recent developments demonstrate that in not using complete 
and conclusive language in defining his position he has opened 
the door to those who believe that he should be renominated 
and who believe that this anti-third-term tradition should 
be smashed. 

Powerful persons in the Republican Party are the backers 
of this movement to draft the President and to force his 
renomination and endeavor to secure his reelection. Under 
those circumstances it seems to me that it is the duty of this 
body [the Senate] in so far as it represents the people of the 
United States, to take cognizance of this situation and to 
adopt this resolution. 

The feeling with regard to the third term of a President 
is not based upon an idle fear. The power and the prestige 
of the Chief Executive have grown continuously since the 
foundation of our Government. Students of politics, both 
American and foreign, properly regard the President of the 
United States as the most powerful individual in the world. 
Establishment of the precedent that one man may continue 
to wield this power for longer than eight years would mark a 
definite step toward the abrogation of popular government. 

Once the precedent has been broken that no one should 
hold the office for more than eight years, it will be difficult 
if not impossible, to prevent reelection for 12, for 16, and 
perhaps 20 years.—Extracts, see 4, p. 142. 
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If Washington would have permitted himself to run in 
1796 he would have been elected without doubt. I think 
there is no doubt that if Andrew Jackson would have given 
any intimation that he wanted to succeed himself in 1837, 
instead of really appointing his own successor in Martin 
Van Buren, he could have elected himself more easily or as 
easily as to have selected his successor. 


I have not the slightest doubt that if President Lincoln 
had been spared to complete his second term, because of the 
popularity he had enjoyed and the confidence and love he 
had inspired, he could have been reelected. I also have not 
any doubt if Colonel Roosevelt had been nominated in 1912 
without opposition, although having served, as he claimed, 
two terms, that he would have been easily elected, and if 
death had not taken him when it did there would not have 
been a single opposing candidate against him in 1920, and 
he would have been overwhelmingly elected in that year, not- 
withstanding the fact that he had been twice President. I 
think there is no doubt about what would have taken place 
in elections in spite of the third-term tradition if these per- 
sons had announced themselves candidates. 


I have looked upon the term of one year and seven months 
of the present President as a fraction of a term, I did not 
count that as a full term. I looked upon the close of the 
present term as not the completion of two terms. That is the 
reason why I constantly attempted to refute the idea that if 
President Coolidge were renominated there would be any 
violation of the third-term tradition. It would be a tenure 
longer than eight years; it would be an innovation to that 
extent—that is, no President in our history has ever served 
more than eight years—but, while it would be a year and 
seven months more than eight years, it would not be a viola- 
tion of the third-term tradition. If that would be a violation 
of it, then one year more would be, or one day more would 
be; and I have thought that an untenable position. 


I would say frankly today that if the way opens for the 
nomination of President Coolidge I do not hesitate to say 
that he will be elected by one of the largest majorities ever 
given in an election, in spite of the tradition that friends of 
mine say would be broken on the third-term matter. 


I have noted with the greatest interest the Democratic 
planning and strategy that has surrounded the name of Pres- 
ident Coolidge ever since the suggestion was made that he 
might be renominated. I admire the brilliant strategy. It 
is not only seen among Democratic Senators but it is read in 
every great Democratic newspaper. They are taking this 
view: The men who say that President Coolidge could not 
accept a nomination tendered to him when it is not sought 
because it would be bad faith, because it would be insincerity, 
because it would show a lack of character, are expressing a 
wish rather than a judgment. There is not any doubt about 
that.—Extracts, see 3, p. 142. 





THOMAS JEFFERSON—Continued from page 115 


thankful ; and should I be so fortunate as to carry into retire- 
ment the equal approbation and good-will of my fellow 
citizens generally, it will be the comfort of my future days, 
and will close a service of forty years with the only reward 
it ever wished.—Extracts, see 2, p. 142. 
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The 7 Oth Con gress 
Duration of the 70th Congress, March 4, 1927-March 4, 1929 
First, or “Long” Session, C. dD ber 5, 1927. In Session, 
In the Senate In the House 
Membership Membership 
Total—% Total—435 
47 Republicans 47 Democrats 237 Republicans 195 Democrats 
1 Farmer-Labor 2 Farmer-Labor 
2 Vacancies x Socialist 
Presiding Officer Presiding Officer 
President: Charles G. Dawes, R. Speaker: Nicholas Longworth, R. 
Vice-President of the United States Member of the House from Ohio 
Floor Leaders Floor Leaders 
Majority Leader Minority Leader Majority Leader Minority Leader 
Charles Curtis, Kansas, R. Joseph T. Robinson, Ark., D. John Q. Tilson, Conn., R. Finis J. Garrett, Tenn., D. 
Action Taken by Con ZTess 
A Daily Summary of the Proceedings of the House and Senate 
F. ebruary 20, 1928, to March 19, 1928 
Note—This department contains a record of action on the floor of the House and the Senate. By following it from | = 
to month the reader bai - but review e work s tuall. done by Congress through out e session. 
used are the following: ri R. means House bill, A. . means House Resluton H. J. Res. means 
Houses < Resolution; H. Con. Res. means House > means Senate Bill; S Res., Senate Resolution; 
S.J. Res., Senate Joint Resolution, and S. Con. Res., Senate C t Resol If ref is pate to ‘the consideration or 
action by the Senate of a House bill or resolution, it means that the House has passed it and sent it to the Senate, and vice versa. 
Monday, February 20, 1928 Agreed to H. J. Res. 156, appropriating $10,000 for expenses 
inate of American delegates to the Eighth International Dairy Con- 
: gress to be held in Great Britain June-July, 1928. 


Discussed and passed H. R. 7201, the Alien Property bill. 

Proceeded to consider as unfinished business S. J. Res. 46, 
by Mr. Norris, Nebr., R., for the completion of Dam No. 2 and 
steam plant at Muscle Shoals, Ala., for the manufacture and 
distribution of fertilizer by the Government. 

Discussed public buildings program—Messrs. Smoot and 
Copeland. 

Executive session. 

Adjourned. 


House: 

Mr. Moore, Va., D., spoke on proposed prohibition of the 
exportations to any nation at war of arms, munitions or imple- 
ments of war. 

Passed, under unanimous consent, several hospital construc- 
tion, claims, national park and relief bills. 

Passed H. R. 7213, granting authority to the Postmaster 
General to make contracts for transportation by air to foreign 
countries and U. S. insular possessions. 

Passed H. R. 10487, amending the World War adjusted com- 
pensation act to extend for two years the time for filing appli- 
cations for adjusted compensation and to provide for reinstate- 
ment of certain claims. 

Passed, under suspension of rules, H. R. 10159, increasing 
pensions of Civil War widows. 

Passed H. R. 10151, amending the Federal Reserve act to 
permit State banks and trust companies to act as depositories 
for public funds. 

Adjourned. 


Tuesday, February 21, 1928 
Senate: 


Mr. Caraway discussed his bill, S. 1095, to require registra- 


tion of lobbyists. 


Considered conference report on H. R. 9136, the Interior De- 
partment appropriation bill. 

Debated provision in the bill relating to the disposition of 
water power on the Flathead Indian Reservation, Montana— 
Messrs. LaFollette, Smoot, King, Walsh (Mont.), Frazier, 
Wheeler. 

Adopted conference report on Interior Department appro- 
priation bill. 

“ oy H. R. 10635, the Treasury and Post Office appropria- 

on 3 

Discussed refund of taxes—Messrs. King, Heflin, Warren, 
McKellar, Smoot. 

Mr. Copeland discussed foreign trade agreements. 

Executive session. 

Adjourned. 


House: 

Disagreed to Senate amendments to H. R. 7201, the Alien 
Property bill and asked for a conference. 

Began consideration of H. R. 11133, the District of Colum- 
bia appropriation bill. 

Mr. Treadway, Mass., R., spoke on the celebration of Navy 


Disagreed to the Senate amendments to H. R. 10635, the 
Treasury and Post Office appropriation bill and asked for a 
conference. 

Adjourned. 


Wednesday, February 22, 1928 
Senate: 


Met at 11 o’clock. 

George Washington's farewell address read by Mr. Shipstead, 
Minn., F. L. 

Adjourned. 
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House: 
Met at 11 o’clock. 
nT Washington’s farewell address read by Mr. Burton, 
hio, 
Adjourned to attend George Washington memorial cere- 
monies at Alexandria, Va. 


Thursday, February 23, 1928 


Senate: 

Agreed to S. Res. 156, calling on the President for informa- 
tion on estimates of immigration quotas prepared by the De- 
partments of State and Commerce. 

Passed several bridge and claims and relief bills. 

Resumed consideration of and debated S. J. Res. 46 for the 
completion of building projects Muscle Shoals, Ala., and the op- 
eration of the project by the War Department—Messrs. Norris, 
McKellar, Tyson, Tydings, Black, Simmons. 

Adjourned. 


House: 

Adopted report from the Committee on Elections No. 1, de- 
claring that Mr. White, Kansas, R., was duly elected and 
entitled to retain his seat in the House. 

Resumed consideration of and debated H. R. 11133, the Dis- 
trict of Columbia appropriation bill. 

Mr. Bankhead, Ala., D., spoke on farm relief. 

Mr. Wilson, Miss., D., spoke on flood control of the Missis- 
sippi River. 

Adjourned. 


Friday, February 24, 1928 


Senate: 

Agreed to S. Res. 152, by Mr. Mayfield, directing the Senate 
Committee on Banking and Currency to investigate the admin- 
istration of the affairs of the Federal Reserve Bank of Dallas, 
Texas. 

Passed several resolutions authorizing the creation of memo- 
rials in Washington, D. C. 

Passed several bridge, Indian, public land and relief bills. 

Agreed to S. J. Res. 31, authorizing the Government to in- 
vite the Permanent International Association of Roads Con- 
gresses to meet in the U. S. in 1929 or 1930. 

Resumed discussion of the Norris Muscle Shoals resolution, 
S. J. Res. 46, for completion and operation of the Muscle Shoals 
project by the Government. 

Executive session. 

Adjourned. 


House: 
Mrs. Rogers, Mass., R., spoke on national preparedness. 
Mr. McClintic, Okla., D., spoke on naval submarines. 
Passed H. R. 111338, the District of Columbia appropriation 
bill. 
Adjourned to meet Monday, February 27. 


Monday, February 27, 1928 


Senate: 

Agreed to conference report on H. R. 9481, the Independent 
Offices appropriation bill. 

Began consideration of, debated and passed H. R. 10286, the 
War Department appropriation bill. 

Mr. Frazier reported from the Committee on Banking and 
Currency S. 2280, authorizing the coinage of Longfellow med. 
als, with the statement that “Inasmuch as today is the anni- 
versary of the birth of Henry W. Longfellow, I ask for imme- 
diate consideration of the bill.” By unanimous consent the 
bill was passed. Mr. Copeland had inserted in the Record 
Longfellow’s “My Lost Youth,” which he described as Long- 
fellow’s best poem. 

Passed several bridge bills. 

Executive session. 

Adjourned. 


House: 

Passed H. R. 8289, authorizing the acquisition of a site for a 
produce market, Washington, D. C., in place of the present 
site, which is on the “triangle” property to be used for Govern- 
ment buildings. 

Passed H. R. 6685, regulating the employment of minors in 
the District of Columbia and other measures. 
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Passed several bridge bills. 
Adjourned. 


Tuesday, February 28, 1928 
Senate: 

Mr. Bingham, Conn., R., spoke on the progress of trans- 
oceanic air navigation. , 

Discussed Senate and House amendments to S. 700 for 
flood control of lands of Pueblo Indians in New Mexico. 

Agreed to conference report on the Alien Property bill. 

Resumed consideration of the Norris Muscle Shoals resolu- 
tion, S. J. Res. 46. 

Executive session. 

Adjourned. 

House: 

Agreed to conference report on Treasury and Postoffice ap- 
propriation bill. 

Discussed conference report on Interior Department appro- 
priation bill. 

Mr. Cartwright, Okla., D., spoke on the farm problem. 

Mr. Tinkham, Mass., R., and Mr. Tillman, Ark., D., spoke 
on the 14th, 15th, and 19th amendments to the U. S. Con- 
stitution. 

Adjourned. 


Wednesday, February 29, 1928 


Senate: 

Passed H. J. Res. 141, providing for the participation of the 
U. S. and the issuing of invitations to the British Government 
to participate in the celebration of the Sesqui-centennial of the 
discovery of the Hawaiian Islands to be held August 15-19, 1928. 

Concurred in further House amendments to H. R. 9136, the 
Interior Department appropriation bill. 

Discussed S. 700, providing for irrigation and flood control 
of Pueblo Indian lands in New Mexico. 

Resumed discussion of the Norris Muscle Shoals resolution. 

Passed several minor bills. 

Executive session. 

Adjourned. 


House: 

Adopted, by unanimous consent, H. J. Res. 223, appropriating 
$200,000 for immediate use by the Dept. of Agriculture for 
eradication of the pink boll worm in the cotton fields of Texas. 

Adopted H. J. Res. 192, providing for the coinage of a medal 
commemorating the achievements of Col. Charles A. Lindbergh. 

Began consideration of and debated H. R. 11577, the Depart- 
ment of Agriculture appropriation bill. 

Mr. McFadden, Pa., R., spoke on banking conditions in the 
United States. 

Adjourned. 


Thursday, March 1, 1928 


Senate: 

Passed several bridge bills. 

Agreed to insist on Senate amendments to H. R. 10286, the 
War Department appropriation bill. 

Passed H. J. Res. 223, appropriating $200,000 for the eradica- 
tion of the pink boll worm in the cotton fields of Texas. 

Discussed S. 700, for flood control of Pueblo Indian lands 
in New Mexico. Agreed to House amendments and passed the 
bill with additional Senate amendments. 

Executive session. 

Adjourned. 


House: 

Disagreed to Senate amendments to H. R. 10286, the War 
Department appropriation bill. 

Passed S. J. Res. 88, authorizing the erection on public 
grounds in the District of Columbia of a statue to Samuel 
Gompers, late president of the American Federation of Labor. 

Resumed consideration of and debated H. R. 11577, Depart- 
ment of Agriculture appropriation bill. 

Adjourned. 


Friday, March 2, 1928 


Senate: 
Passed H. R. 10715, authorizing Col. Charles A. Lindbebrgh 
to accept decorations from foreign countries. 
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Mr. Caraway spoke on flood control. Messrs. Dill, Borah, La 
Follette, Edge, Shortridge and Caraway spoke on affairs in 
Nicaragua. 

Passed S. J. Res. 61, designating the first Thursday in Oc- 
tober of each year as Agricultural Day. 

Passed several relief, claims, bridge, special military and 
Indian bills. 

Passed S. 1666, authorizing the Postmaster General to enter 
into contracts for the carrying of mail to foreign countries by 
air. 

Passed S. 1095, requiring registration of lobbyists engaged 
in business before Congress. 

Passed S. 2258, to give war-time rank to certain retired Army 
officers. 

Executive session. 

Adjourned to meet Monday, March 5. 


House: 


Mr. Sirovich, N. Y., D., spoke on prohibition. 

On motion of Mr. Crampton, Mich., R., the House refused to 
Mr. Sirovich permission to “set up a laboratory” for use in con- 
nection with his speech. 

Resumed consideration of H. R. 11577, the Department of 
Agriculture appropriation bill. 

Adjourned. 


Saturday, March 3, 1928 


Senate: 
The Senate was not in session. 


House: 


Resumed discussion of H. R. 11577, the Department of Agri- 
culture appropriation bill. 
Adjourned. 


Monday, March 5, 1928 


Senate: 


Passed S. Res. 147, by Mr. Wagner, N. Y., D., directing the 
Secretary of Labor to investigate the amount of unemploy- 
ment in the U. S. and report to the Senate. Resolution dis- 
cussed by Messrs. Wagner, Walsh (Mass.), Copeland, Heflin, 
Smoot, Smith, Simmons and others. 

Resumed consideration of S. J. Res. 46, for the development 
and operation of Muscle Shoals. 

Executive session. 

Adjourned. 


House: 


Passed a number of bills under unanimous consent. 

Passed H. R. 11134, authorizing appropriation for construc- 
tion at army posts. 

Adjourned. 


Tuesday, March 6, 1928 
Senate: 


Passed, under unanimous consent, a number of bridge and 
claims bills. 

Resumed consideration of S. J. Res. 46, for the development 
and operation of Muscle Shoals. 

Agreed to conference report on H. R. 10286, the War De- 
partment appropriation bill. 

In executive session, ratified the Treaty of Arbitration be- 
tween the United States and France forwarded to the Senate 
by the President on February 8, 1928. 

Adjourned. 


House: 


Passed several Indian bills and army construction bills. 

Began consideration of and debated S. J. Res. 47, the “Norris 
Amendment,” providing for an amendment to the U. S. Consti- 
tution changing the date of the terms of President and Vice- 
President of the United States and of Senators and Representa- 
tives of the U. 8. 


Adjourned. 
Wednesday, March 7, 1928 
Senate: 


Resumed consideration of the Norris Muscle Shoals resolu- 
tion. Messrs. Smoot, Harrison, Gerry, Watson, Robinson and 
Walsh (Mass.), spoke on unemployment. 
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Mr. Heflin spoke on Muscle Shoals. 
Executive session. 
Adjourned. 


House: 

William P. Cole, Md., D., who had not been able to appear in 
the House since his election in November, 1927, on account of 
illness, took the oath of office. 

Debated and passed H. R. 11026, providing for the co-ordina- 
tion of the public health activities of the Government. 

Passed several minor bills. 

Passed H. R. 9495, authorizing an additional $980,000 for 
further development of agricultural work between certain State 
agricultural colleges. 

Adjourned. 


Thursday, March 8, 1928 
Senate: 
Resumed consideration of S. J. Res. 46, for the development 
of and operation of Muscle Shoals. 
Executive session. 
Adjourned. 


House: 

Resumed consideration of the Norris-White resolution, S. J. 
Res. 47, proposing an amendment to the Constitution of the 
U. 8., fixing the terms of President and Vice-President and 
members of Congress and fixing the time of the assembly of 
Congress. By a vote of 207 to 33, sustained the ruling of the 
chair that an amendment offered by Mr. Bankhead, Ala., D., 
fixing the terms of members of the House at four years was 
out of order. 

Adjourned. 


Friday, March 9, 1928 
Senate: 
Resumed consideration of S. J. Res. 46 for the development 
and government operation of Muscle Shoals. 
Mr. Hawes, Mo., R., spoke on flood control. 
Executive session. 
Recessed. 


House: 

Resumed consideration of S. J. Res. 47, the Norris-White 
resolution proposing an amendment to the U. S. Constitution 
changing the date of the commencement of the terms of the 
President and Vice-President and members of Congress ; adopted 
amendments to the resolution and by a vote of 157 to 209 de- 
feated the resolution. This being a resolution providing for an 
amendment to the Constitution a two-thirds vote in its favor 
was necessary for passage. The final vote was, yeas 200; 


nays 157. 
Passed a number of pension bills. 
Adjourned. 
Saturday, March 10, 1928. 
Senate: 


Debated S. J. Res. 46, providing for the completion and Gov- 
ernment operation of Muscle Shoals. 
Recessed. 


. 


House: 

Considered conference report on H. R. 19286, the War De- 
partment appropriation bill, adopted an amendment appropriat- 
ing $500,000 for Army rifle matches and sent the bill back to 
conference. 

‘ Discussed relations between Congress and the Bureau of the 
udget. 

Began consideration of S. 2317, continuing for one year the 
powers and authority of the Federal Radio Commission under 
the Radio Act of 1927. 

Concurred in Senate amendments to several bridge bills. 

Adjourned to meet Sunday, March 11, at 2 P. M. 


Sunday, March 11, 1928. 
Senate: 
Not in session. 


House: 

The House held memorial exercises for the late Representa- 
tive A. E. B. Stephens of Ohio. 

Adjourned. 
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diy aragraph News of National Issues 


Compendium of Important Legislation Before the Seventieth Congress 


Status as of March 20 


Aeronautics 


Army and Navy—Development of Army and Navy avia- 
tion was provided for in a comprehensive program laid down 
by the 69th Congress. The carrying out of this program is 
provided for annually in the regular appropriation bills. No 
changes are contemplated at this session in the general legis- 
lation except concerning the Aircraft Procurement Board 
and possibly a raise in pay for members of the air service, 
several bills for which have been introduced. 

The House, on January 16, passed a bill providing for 
an Aircraft Procurement Board, consisting of representa- 
tives of the various executive departments using aircraft, 
whose duty would be to consider and co-ordinate all plans 
for the procurement of aircraft, aircraft engines and acces- 
sories. The bill is now pending in the Military Affairs 
Committee of the Senate. 

Civil—Regulation and advancement of commercial avia- 
tion are dealt with in a number of bills introduced in the 
present Congress. The expansion of the air mail service, 
operated by private enterprises under contract with the Post 
Office Department, has been recommended. Increased ap- 
propriations for lighting airways have been recommended 
by President Coolidge and are included in the appropriation 
bill for the State, Justice, Commerce and Labor Depart- 
ments. A goal of 1000 miles of lighted airways by the end 
of the fiscal year ending June 30, 1929, has been set in these 


pro s. 

The bill (H. R. 7213) granting authority to the Post- 
master General to make contracts for the transportation by 
air to foreign countries and insular possessions of the U. S. 
passed the House on February 20 and the Senate on March 2. 
This bill was recommended by the Postmaster General in 
order that he might be able to aid in the development of an 
air mail service between the United States and Latin Ameri- 
can countries. 

The Department of Commerce appropriation bill carried 
appropriations of $4,361,850 for use by the Department in 
the promotion of Commercial Aviation, of which $702,000 
is for aircraft in commerce and $3,659,850 for air naviga- 
tion. The former amount is to cover research work, regula- 
tion, licensing, inspection, mechanical work and other admin- 
istrative work the Department carries on. The latter is for 
extending and lighting airways and assisting in the general 
development of commercial aviation along established routes. 

Agriculture 

On March 8, the Senate Committee on Agriculture and 
Forestry reported the McNary farm relief bill (S. 1176) 
without having held hearings. On March 20 the House 
Committee on Agriculture was considering the Haugen bill 
(H. R. 7940) in executive session in the hope of making an 
early report. ‘The two bills are almost identical and carry 
modifications of the McNary-Haugen bill of the 69th Con- 


gress. 

The Capper-Ketcham bill for increased appropriations for 
county extension work by the Department of Agriculture, 
passed the House on March 7 and was referred to the Sen- 
ate Committee on Agriculture and Forestry. This commit- 
tee had reported the bill as introduced by Senator Capper. 


Minor differences between the two bills will be ironed out 
before it is called up from the Senate Calendar. 

The wool standards bill (H. R. 7459), passed the House 
March 7, and is before the Senate Committee on Agriculture 
and Forestry. 

The McNary bill making appropriations for research work 
in forestry (S. 1183) was reported to the Senate on March 7. 

The McNary bill (S. 1181) appropriating money for re- 
forestation, land purchases, passed the Senate February 26, 
authorizing the expenditure of $40,000,000 over a period of 
10 years. It passed the House, March 14, amended to 
authorize the expenditure of $4,000,000 in two years and is 
in conference. 

The House adopted an amendment to the Department of 
Agriculture appropriation bill forbidding further price pre- 
diction on cotton by the Department. The Senate Commit- 
tee on Agricuture and Forestry, to which this bill was re- 
ferred, is conducting an investigation of the drop of cotton 
prices in the autumn of 1927. 

On March 7, the Senate Committee on Agriculture and 
Forestry reported the Caraway Bill, (S. 1093) prohibiting 
futures trading in grain and cotton. 


Alien Property 


On March 10, the President signed the Alien Property 
Bill (H. R. 7201). This measure provides the necessary 
legislation for the payment of claims of American nationals 
against Germany and for the payment of claims of German, 
Austrian, and Hungarian nationals for property seized by 
the American Government during the world war. 


Appropriations 


The status of the annual appropriation bills for the Fed- 
eral departments was as follows on March 20: 

First Deficiency, 1928, signed by President, Dec. 22, 1927. 

State, Justice, Commerce and Labor, signed by President 
Feb. 15, 1928. 

Treasury and Postoffice, signed by President March 5. 

Interior Department, signed by President March 7. 

Independent ces, passed by both houses and sent to 
Conference March 15, still in conference. 

War Department, conference report finally adopted March 
10, sent to President March 19. 

District of Columbia, passed House Feb. 24, before Senate 
Committee. 

Agriculture, passed House March 3, before Senate Com- 
mittee. 

The next bill in order to be considered by the House is 
the Navy bill. 

Banki 

The McFadden bill making it possible for three banks to 
have interlocking directorates if not in competition with each 
other passed both Houses and was signed by the President on 
March 6. The McFadden bill to allow state banks, mem- 
bers of the Federal reserve system, to become depositories has 
passed the House and is before the Senate Committee on 
Banking and Currency. The bill for the retirement of Fed- 
eral Reserve employees was defeated in the House. Similar 
bills are before the Senate Committee. 
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The power of States to tax national bank shares has been 
limited for over sixty years by a provision of the National 
Banking Act that the rate or burden of tax imposed upon 
such shares shall not be greater than the taxing State imposes 
upon other moneyed capital “in the hands of individual citi- 
zens.” Amendments changing the limitation so that the tax 
on national banks shall be equivalent to that imposed on 
State banks or other capital used in the business of banking 
have been passed by the House and have been referred to the 
Senate Committee on Banking and Currency. Hearings on 
the bill of Senator Norbeck, S. D., R., for the same purpose, 
began on February 23. Opposition is based on the assertion 
that the amendment would permit unfair discrimination in 
taxation of banks as compared with other businesses handling 
moneyed capital. 


Boulder Dam 


On March 15 the House Committee on Irrigation and 
Reclamation reported the Swing Boulder Dam bill (H. R. 
5773) and on March 16 the Senate Committee on Irriga- 
tion and Reclamation reported the Johnson Boulder bill 
(S. 728). The Swing bill authorizes advances of $125,- 
000,000 and the Johnson bill $150,000,000 by the Govern- 
ment for the construction of the project, the money to be 
paid back from the funds derived from the sale of power. 

Mr. Douglas, Ariz., D., in the House, and Mr. Ashurst, 
Ariz., D., in the Senate, opposed the bills. The States 
affected by the proposed bills are California, Arizona, Ne- 
vada, Utah, Wyoming, Colorado and New Mexico. 


Child Labor 


The Zihlman bill, (H. R. 6685) limiting the employment 
of persons under 18 years of age in the District of Columbia 
passed the House February 27 and, with a similar bill intro- 
duced by Senator Capper, is before the Senate Committee 
on Education and Labor. 

The child labor amendment to the Constitution (a resolu- 
tion for the submission of which to the States was passed by 
Congress in 1924) has been ratified by 5 states, rejected by 
both houses of legislatures in 24 States; ratified by one house 
in 2 States; rejected by one house in 9 States and indefinitely 
postponed by the legislature in 2 States, and remains uncon- 
sidered in 5 States. The legislatures of two-thirds of the 
States must ratify to make the amendment effective. There 
is no time limit on its consideration. 

Civil Service 

Both the Senate and House Committees on Civil Service 
on March 20 were awaiting figures from the Treasury De- 
partment as to the costs involved, before reporting bills for 
Civil Service retirement. The Dale bill in the Senate and 
the Lehlbach bill in the House have been agreed upon by 
the respective committees. Bills by Senator Dale placing 
third class postmasters and service postmasters under the 
classified service and giving Saturday half holidays to certain 
Government employees have been reported and are on the 
Senate Calendar. 


Coal 


Following the adoption by the Senate on February 16 
of the Johnson resolution (S. J. Res. 195) for an investi- 
gation of the coal strike in Ohio, Pennsylvania and West 
Virginia, a subcommittee of the Senate Committee on Inter- 
state Commerce visited the coal fields. The subcommittee, 
comprised of Messrs. Gooding, Idaho; Metcalf, R. I., and 
Pine, Okla., Republicans, and Wheeler, Mont., and Wag- 
ner, N. Y., Democrats, returned to Washington and re- 
ported to the full committee on March 6. On March 7 
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the full committee began hearings, which were continuing 


March 20. 
Copyright 

The House, on February 6, passed, under suspension of 
the rules, H. R. 6104, increasing registration fees in the 
Copyright Office from $1 to $2 for all published work and 
increasing to $1 the cost of copyright catalogues. This bill 
is before the Senate Committee on Patents. 

Bills for amending the copyright laws and authorizing the 
United States to join the International Copyright Union are 
still pending in the House Committee on Patents. (See 
CoNnGRESSIONAL Dicest, October, 1927.) 


Flood Control 


On February 16 the House Flood Control Committee 
authorized Mr. Reid, IIl., R., to report his bill (H. R. 8219) 
for a flood-control program for the lower Mississippi Valley, 
but the report was withheld pending hearings by the Senate 
Committee on Commerce with the hope of harmonizing the 
House and Senate bills before they were reported in order 
to expedite their consideration. The Reid bill authorizes 
the appropriation of $743,000,000, the entire expense of the 
work to be borne by the Federal Government, and also pro- 
vides for the creation of a Mississippi Flood Control Com- 
mission to be appointed by the President. ‘The Reid bill is 
opposed to the plan offered by the administration through 
Maj. Gen. Edgar Jadwin, Chief of Army Engineers. On 
March 20 the Senate Committee on Commerce was in ex- 
ecutive session preparing a committee bill for presentation 
to the Senate. This bill was scheduled to be reported before 
the end of March and receive prompt consideration on the 
floor of the Senate. 


Foreign Affairs 


Various bills and resolutions relating to foreign affairs 
are before the Senate Committee on Foreign Relations and 
the House Committee on Foreign Affairs, ranging all the 
way from those to outlaw war to bills providing appropria- 
tions for participation by the United States in international 
meetings in all parts of the world. The House Committee 
has reported several bills relating to administrative matters 
in the foreign service. It has before it the Tinkham reso- 
lution requesting the President to call a Third Hague Con- 
ference to recodify international law. The Senate Commit- 
tee on Foreign Relations has before it the Nicaragua treaty 
as well as arms embargo, world court resolutions and reso- 
lutions covering investments in foreign countries, but has 
taken no action. 

The Senate ratified, on March 14, the supplementary 
United States-Honduran extradition treaty. 

Immigration 

The Johnson deportation bill (H. R. 10078) was reported 
by the House Committee on Immigration and Naturaliza- 
tion on January 30 and is still on the House calendar. The 
Senate on March 20 passed S. J. Res. 113, continuing for 
another year the national origin provisions of the Immigra- 
tion Act of 1924. The House committee reported it to the 
House on March 22. The House Committee also reported 
the McGregor bill (H. R. 315), dealing with the entry 
into the United States of American Indians in Canada. 

The Box bill to extend the quota laws to countries of the 
Western Hemisphere is still before the House Committee. 


Labor 


Several important measures affecting labor are pending in 
both Houses of Congress. The Cooper-Hawes convict labor 
bill, which gives the States the right to determine whether 
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convict-made goods may be shipped into them was reported 
by the Senate Committee on Education on February 21 and 
by the House Committee on March 13. 

The Committees on the Judiciary of both Houses have 
held hearings on the Shipstead-LaGuardia bill to eliminate 
the issuing of injunctions in labor disputes and the House 
Committee on Labor has held hearings on the Bacon bill 
providing that wages paid for those employed on Federal 
construction work shall be the same as the prevailing wages 
paid for State government work in the State where the fed- 
eral work is being done. 


Merchant Marine 


The Senate on January 31, 1928, passed the bill intro- 
duced by Mr. Jones, Wash., R., authorizing the Shipping 
Board to construct new ships for the Merchant Marine and 
providing that no Government-owned merchant vessel shall 
be sold, except by a unanimous vote of the members of the 
Board. This bill was referred to the House Committee on 
Merchant Marine and Fisheries. Before that committee 
are several House bills. Mr. Wainwright, N. Y., R., has 
introduced a bill directing the Shipping Board to advertise 
for sale the United States lines, whose ships are the Levia- 
than, George Washington, President Roosevelt, President 
Harding, America and Republic. If no purchasers are 
found within six months, the bill provides that the Board 
shall build new ships for this line. Mr. Wood, Ind., R., has 
introduced a bill providing various aids for private ship 
owners and for the immediate sale of all useless ships of the 
Government and the operation of the remainder only until 
they can be sold. It further provides for the loan of money 
by the Government at a low rate of interest to private 
American citizens for the construction of new tonnage to be 
operated under the American flag. On February 9 Mr. 
White, Maine, R., chairman of the House Committee on 
Merchant Marine and Fisheries, introduced a bill, accom- 
panied by a statement in which he described the bill as an 
alternative for permanent Government ownership. The bill 
provides that the construction loan fund of the Shipping 
Board shall be so liberalized that an American citizen or 
firm can borrow three-fourths of the cost of a ship to be built 
in an American shipyard at a rate of interest not lower than 
2% per cent; authorizes to let out by contract the cperation 
of essential trade routes; authorizes the Postoffice Depart- 
ment to enter into agreements with American ship owners 
to carry the mails; creates a Naval reserve in the Merchant 
Marine and authorizes the Shipping Board to create an 
insurance fund for the benefit of American ship owners. 

Hearings on these bills were held by the House Committee 
on Merchant Marine and Fisheries early in March and on 
March 20 the committee was at work preparing a bill to 
contain those features of the various House bills and the 
Senate bill which would be acceptable to the committee. 


Motor Buses 


Two bills for Federal control of motor bus lines doing 
interstate business are before the House Committee on Inter- 
state and Foreign Commerce, the Parker bill, dealing with 
both passenger and freight buses, and the Denison bill, deal- 
ing with passenger buses only. The committee has called 
on the Interstate Commerce Commission for data on this sub- 
ject, and when it is received hearings will be held. 


Muscle Shoals 


After prolonged debate the Senate, on March 13, passed 
the resolution introduced by Senator Norris, Neb., R., (S. J. 
Res. 46) providing for the further development of the Mus- 
cle Shoals project by the War Department and its operation 
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by the Government through the Department of Agriculture 
for the manufacture of fertilizers for sale at low rates to 
farmers. When it reached the House the Norris resolution 
was referred to the Committee on Military Affairs. On 
March 17, Senator Norris appeared before that committee 
and stated that his resolution, if enacted into law, would 
enable the Government to experiment in the production of 
cheap fertilizer and, furthermore, it would insure cheap elec- 
tric power to the consumer. 

The House Military Affairs Committee has before it 
also the bill of Mr. Madden, IIl., R., (H. R. 8305), for the 
leasing of the Muscle Shoals project to private concerns for 
the development of electric power. The committee had 
made no report on March 20. 


National Defense 


The House, on March 17, by a rising vote of 287 to 58, 
passed the naval construction bill (H. R. 11526), providing 
for the beginning during the next three years of the con- 
struction of 15 cruisers and one air-craft carrier at a total 
cost of $274,000,000. The bill was sent to the Senate and 
referred to the Committee on Naval Affairs. 

On March 17, the Secretary of the Navy presented to the 
House Committee on Foreign Affairs a letter from the Gen- 
eral Board of the Navy opposing the resolution of Mr. Theo- 
dore Burton, O. R., (R. J. Res. 183), to prohibit the ex- 
portation of arms and munitions to belligerent nations. The 
Burton resolution had been reported by the Committee on 
Foreign Affairs but was recommitted in order that the ob- 
jections of the War and Navy Departments might be heard. 
The principal objection of the Board, supported by the 
Secretary, was that it would do away with the present con- 
trol by the President of the United States of shipments of 
arms to Latin American countries. This would result in the 
purchase by those countries of arms in other countries than 
the United States and their ability to keep such purchases 
secret, and would develop the manufacture of arms in the 
Latin American countries, thereby increasing the chances for 
revolutionary disorders. The Board recommended that in- 
ternational traffic in arms and munitions should continue 
under the control of international law. On March 15, the 
Secretary of War appeared before the committee and opposed 
the resolution on the ground that it would be the means of 
crippling the munitions industry of the United States and a 
consequent impairment of the national defense. Protests 
were also presented by patriotic societies and representatives 
of the American chemical manufacturers. 


Norris Amendment 


The Senate, on January 4, passed the Norris resolution 
providing for an amendment to the Constitution of the 
U. S. fixing the terms of the President and Vice-President 
and changing the dates of convening and adjournment of 
Congress. The resolution was referred to the House Judi- 
ciary Committee, which reported it with slight amendments 
contained in a similar resolution introduced in the House by 
Mr. White, Kansas, R. On March 9, the House defeated 
the resolution. A two-thirds vote was required for its pass- 
age, since it provided for an amendment to the Constitution. 
The vote in the House was 209 for the resolution and 157 
against it. 


Philippine Independence 


Several bills have been introduced in previous years de- 
manding independence for the Philippines, but no action has 
been taken on the floor of either House of Congress. Bills 
have been submitted to this Congress, but none of them have 
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administration backing. (See ConcressionaL Dicgst, 
April, 1924.) 


Postal Rates 

A bill to restore the one-cent postal rate on private mailing 
cards is now before the Committee on Postoffices and Post 
Roads of both Houses. This bill passed both Houses at the 
last session and was reported from conference, but failed of 
passage, owing to the filibuster that marked the closing days 
of the session. ‘This question was discussed by the House 
committee during consideration of the general postal rate 
revision bill (H. R. 12030), which was reported to the 
House on March 20, but no action was taken on it. (See 
CoNnGRESSIONAL Dicest, February, 1925.) 


Prohibition 


No action has been taken on the many bills introduced 
for the modification, enforcement or repeal of the Eighteenth 
Amendment by committees in either House of Congress. 
During consideration by the House of the Treasury Depart- 
ment appropriation bill on February 14 Mr. Linthicum, 
Md., D., one of the anti-prohibition leaders in the House, 
offered an amendment to. prohibit the issuance of permits 
for the removal of any alcohol containing poisonous drugs 
or, other injurious compounds. The Linthicum amendment 
was defeated by a vote of 167 to 29. (See ConGRESSIONAL 
Dicest, October, 1924, and June, 1926.) 


Public Health 
The House on March 7 passed the Parker bill (H. R. 
11026) providing for the coordination of the various public 
health activities of the Government. The bill is before the 
Senate Committee on Commerce. 


Public Utilities 

On February 15 the Senate, by a vote of 46 to 31, adopted 
the amendment of Mr. George, Ga., D., to the resolution of 
Mr. Walsh, Mont., D., providing that the investigation of 
public utilities corporations be made not by a committee of 
the Senate, as Mr. Walsh proposed, but by the Federal Trade 
Commission and passed the Walsh resolution thus amended. 
Under the terms of the George amendment the Federal 
Trade Commission is required to report to the Senate every 
30 days the progress of the work. 


Radio 
On March 21 the House adopted the conference report on 
the radio bill (S. 2317) continuing for one year the powers 
and authority of the Federal Radio Commission and amend- 
ing the Radio Act of 1927 to include the equal allocation 
amendment. The report is pending in the Senate. 


Railroads 


The House Committee on Interstate and Foreign Com- 
merce began consideration in executive session, on February 
20, of railroad consolidation problems. It was announced 
by the committee on March 20 that a print of certain items 
of proposed legislation acceptable to the committee would 
> a by April 1. (See Concressionat Dicest, March, 
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St. Lawrence Canal 

On January 7 the National Advisory Council for Canada 
endorsed the project of the joint committee of Canadian and 
American engineers for the construction of the St. Lawrence 
Canal. No formal negotiations have been entered into by 
the United States and Canada. The St. Lawrence Com- 
mission of the United States has recommended that the two 
Governments enter into a treaty on the project. Legislation 
on this subject will not be considered until diplomatic nego- 
tiations are concluded. (See ConcressionaL Dicegst, Janu- 
ary, 1927, and January, 1928.) 

Tariff Revision 

Downward revision of tariff, designed to place agriculture 
on a parity with industry, was recommended by Senator Mc- 
Master, S. D., R., and adopted by the Senate on January 16, 
after a week of debate. The resolution was supported by 
Senators from the agricultural States of the central north- 
west and by the Democrats. The resolution was sent to the 
House, where revenue legislation must originate, and re- 
ferred to the Committee on Ways and Means. A number of 
tariff bills are awaiting consideration by that committee. 
The President has declared himself opposed to tariff reduc- 
tion. (See ConcrEssIONAL Dicest, January, 1928.) 


Taxation 
The tax bill, passed by the House, December 15, 1927, is 
still before the Senate Committee on Finance. No indica- 
tion has been given as to when it will be reported. (See 
ConGRESSIONAL Dicest, January, 1928.) 


Veterans 

The House Committee on War Veterans’ Legislation 
began sessions on February 27 to consider all pending meas- 
ures involving war veterans. Subcommittees have been 
holding hearings since early in January and their findings 
were presented to the full committee at these sessions. Of 
major interest to the veterans are bills amending the basic 
law creating the Veterans’ Bureau; the Luce bill for 
$16,000,000 for hospital construction, hospitals to be lo- 
cated as near as possible to centers of disabled military 
population; bills providing for home treatment of disabled 
veterans; the reopening of veteran insurance; the apportion- 
ment of compensation between husband and wife; the 
transfer of the National Homes for Volunteer Soldiers to 
the control of the Veterans’ Bureau and hospitalization for 
women. Until the committee makes its report the fate of 
all this legislation is problematical. Bills covering all the 
above questions are pending in the Senate, but the veterans’ 
organizations expect the Senate to await House action. The 
Senate, on March 15, passed S. 777, the emergency officers’ 
retirement bill, the provisions of which apply to emergency 
officers of the Army, Navy and Marine Corps. 


Women’s Equal Rights Amendment 
Senator Curtis has reintroduced his joint resolution (S. J. 
Res. 64), providing for a Constitutional amendment, giving 
men and women equal rights. The resolution was referred 
to a subcommittee of the Senate Judiciary Committee, but 
no action has thus far been taken this session. (See Con- 
GRESSIONAL Dicgst, March, 1924.) 
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The White House Calendar 


February 20 to March 20 


Important Civilian Appointments 

Feb. 20—Hon. William R. Green, member of Con- 
gress from Iowa, to be judge of the Court of Claims of the 
United States. 

Feb. 20—George L. Foote, of Indiana, to be collector of 
Internal Revenue of the district of Indiana. 

Feb. 20—Douglas Smith, of Alabama, to be U. S. mar- 
shall, middle district of Alabama. (Reapp’t.) 

Feb. 24—John R. Watkins, of Michigan, to be U. S. 
attorney, eastern district of Michigan. 

Feb. 27—Perry W. Reeves, of Indiana, to be a member 
of the Federal Board for Vocational Education for the unex- 
pired term of three years from July 17, 1926. 

Feb. 27—Peyton Gordon, of the District of Columbia, to 
be associate justice, Supreme Court, District of Columbia. 

Feb. 27—Oscar P. Cox, of Hawaii, to be U. S. marshal, 
district of Hawaii. (Reapp’t.) 

Feb. 28—Cooper Hudspeth, of Arkansas, to be U. S. mar- 
shal, western district of Arkansas. 

Feb. 29—James W. McCarthy, of New Jersey, to be 
U. S. attorney, district of New Jersey. 

Feb. 29—Joseph Fritsch, Jr., of New York, to be U. S. 
marshal, western district of New York. (Reapp’t.) 

Feb. 29—Frederick L. Esola, of California, to be U. S. 
marshal, northern district of California. (Reapp’t.) 

March 1—David E. Kaufman, of Pennsylvania, to be 
U. S. Envoy extraordinary and minister plenipotentiary to 
Bolivia. 

March 1—Surgeon Leslie L. Lumsden, to be senior sur- 
geon in the U. S. Public Health Service, to take effect from 
date of oath. 

March 1—Joseph A. Tolbert, of South Carolina, to be 
U. S. attorney, western district of South Carolina. (Reapp’t.) 

March 1—Samuel L. Gross, of Texas, to be U. S. mar- 
shall, northern district of Texas. (Reapp’t.) 

March 2—Edward M. Watson, of Hawaii, to be fourth 
judge, circuit court, First Circuit of Hawaii. 

March 5—William M. Tuttle, of Louisiana, to be com- 
missioner of immigration at the port of New Orleans, La. 

March 5—Andrew Wiedenmann, of Rochester, N. Y., to 
be collector of customs for customs collection district No. 8, 
with headquarters at Rochester, N. Y. (Reapp’t.) 

March 5—Elbert T. Clyde, of Carson City, Nev., to be 
assayer in charge of the U. S. mint at Carson City, Nev. 

March 7—George D. Hubbard, of Seattle, Washington, 
to be collector of customs for customs collection district No. 
30, with headquarters at Seattle, Wash. 

March 7—Carey D. Ferguson, of Detroit, Mich., to be 
collector of customs for customs collection district No. 38, 
with headquarters at Detroit, Mich. (Reapp’t.) 

March 8—Franklin Mott Gunther, of Virginia, to be 
Ms S. envoy extraordinary and minister plenipotentiary to 

gypt. 

March 12—Alexander P. Moore, of Pennsylvania, to be 
U. S. ambassador extraordinary and plenipotentiary to Peru. 


March 16—Archer Woodford, of Kentucky, to be a sec- 
retary in the U. S. Diplomatic Service. 


Communications to Congress 

Feb. 17—Transmitting supplemental estimate for the De- 
partment of Agriculture of $50,000, of which amount 
$10,000 shall be immediately available to enable the Secre- 
tary of Agriculture to complete an experiment in the grading 
of meats under standards fixed by the Department. 

Feb. 18—Transmitting supplemental estimate of $50,000 
to enable the Secretary of Agriculture to conduct certain tests 
and experiments looking to the control of the cattle grub. 

Feb. 20—Transmitting recommendations of the Secretary 
of State relative to the participation by the U. S. in the In- 
ternational Exposition at Seville, Spain. 

Feb. 24—Transmitting a supplemental estimate of $310,- 
000 of the War Department for additional facilities at Wal- 
ter Reed General Hospital, Washington, D. C. 

Feb. 27—Transmitting to the Senate in response to S. Res. 
156, adopted Feb. 23, information from the Department of 
State, Commerce and Labor regarding immigration quotas. 

Feb. 27—Transmitting a report from the State Depart- 
ment recommending the reimbursement of the Rev. Mr. 
North, a British subject, for money turned over to American 
citizens in Russia. 

March 1—Transmitting resolutions of the National Forest 
Reservation Commission and letters from the Secretary of 
Agriculture relating to proposed additions to the Fremont 
National Forest, Oregon, and the Bighorn National Forest, 
Wyoming. 

March 7—Transmitting a recommendation from the Sec- 
retary of State that the salary of the U. S. Minister resident 
and consul general to Liberia be raised from $5,000 to 
$10,000 per annum. 

March 7—Transmitting a supplemental estimate of $2,500 
for the Library of Congress. 

March 19—Transmitting a supplementary estimate of 
$20,000 for use by the Department of Agriculture to meet 
an outbreak of cattle diseases. 


Important Executive Orders 

Feb. 21—Withdrawing 280 acres of land in Alaska for 
use by the Department of Agriculture. 

Feb. 21—Superseding order of July 12, 1926, regarding 
documents required of aliens entering United States. 

Feb. 24—Modifying order of September 12, 1927, describ- 
ing land in Army Supply Base, Norfolk, Va. 

Feb. 25—Extending for 10 years period of trust on lands 
of the Tonkawa Indian Tribe, Okla. 

Feb. 29—Turning over to the control of the Interior De- 
partment 10 islands along the Southern Coast of Alaska. 

Feb. 29—Withdrawing certain public lands in Ark. 

March 6—Abolishing as ports of entry, Fairport, -Lorain, 
and Put-in-Bay, O. 

March 10—Abolishing Plattsburg, N. Y., as a port of 
entry. 

Continued on page 139 
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Uncle Sam’s Book Shelf 


A Selected List of Publications of General Interest Issued by the 
F ederal Government During the Month 


Agriculture 


U.S. Census of Agriculture 

“United States Census of Agriculture, 1925, Reports for 
States, with Statistics for Counties and a Summary for the 
United States, Pt. III, the Western States.” (Bureau of the 
Census.) Price, $1.00. Covers Montana, Idaho, Wyoming, 
Colorado, New Mexico, Arizona, Utah, Nevada, Washington, 
Oregon and California. 


Control of Fruit Tree Parasites 


“Experiments for the Control of the European Red Mite and 
Other Fruit-Tree Mites ;” by E. J. Newcomer and M. A. Yothers. 
(Agriculture Technical Bulletin 25.) Price, 10 cents. Covers 
dormant sprays, summer sprays, spray injury, composition of 
spray materials, summary and conclusions, and key to tables. 


Co-operative Marketing Associations 


“Agricultural Co-operative Associations, Marketing and Pur- 
chasing, 1925;” by R. H. Elsworth. (Agriculture Technical 
Bulletin 40.) Price, 20 cents. Covers early co-operative asso- 
ciations, growth of co-operative movement, grouping of asso- 
ciations, etc. 


Co-operative Marketing in Canada 


“Co-operative Marketing of Grain in Western Canada;” by 
J. F. Booth. (Agriculture Technical Bulletin 63.) Price, 20 
cents. Covers Canada’s place in grain trade, regional organiza- 
tion attempted by farmers, the Grain Growers’ Grain Co., etc. 


Marketing by Parcel Post 


“Marketing Farm Produce by Parcel Post;” by Lewis B. 
Flohr. (Farmers’ Bulletin 1551). Price, 10 cents. Covers 
postal regulations and requirements, economics of parcel-post 
marketing, establishing business relations, etc. 


Outlook of Agriculture in 1928 


“The Agricultural Outlook for 1928.” (Agriculture Miscel- 
laneous Publication 19.) Price, 10 cents. Covers purpose of 
outlook report, summary of the outlook, general agricultural 
situation, domestic demand, foreign competition and demand, 
agricultural credit, farm labor, equipment and fertilizer, etc. 


U. S. Census of Agriculture 


. “United States Census of Agriculture, 1925, Reports for 
States, with Statistics for Counties, and Summary for the 
United States: Pt. II, the Southern States.” (Census Bureau.) 
Price, $1.75. Covers. Delaware, Maryland, District of Colum- 
bia, Virginia, West Virginia, North Carolina, South Carolina, 
Georgia, Florida, Kentucky, Tennessee, Alabama, Mississippi, 
Arkansas, Louisiana, Oklahoma and Texas. 


Education 


City School Statistics 


“Statistics of City School Systems, 1925-1926.” (Education 
Bureau Bulletin 1927, No. 82.) Price, 30 cents. Covers com- 
parative summary of school statistics for the three groups of 
cities of 10,000 population and more, combined summary of 
personnel and attendance in city public schools, for all cities 
of 2,500 population and more, etc. 


Private School, Statistics 


“Statistics of Private High Schools and Academies, 1925-26.” 
(Education Bulletin 1927, No. 31.) Price, 10 cents. Covers 
review of statistics of private high schools and academies, 1890 
to 1926, review of statistics of private high schools and acad- 
emics =~ five-year periods, 1895-1926, as to denominational 
control, etc. 


Teachers’ Certificates 


“State Laws and Regulations Governing Teachers’ Certifi- 
cates ;” by Katherine M. Cook. (Education Bulletin 1927, No. 
19.) Price, 40 cents. Covers general facts concerning the form 
and purposes of the study, agencies which issue certificates, 
number, names and classification of certificates, etc. 


Foreign Commerce ‘ 


Canadian Leather Trade 


“Leather Production and Trade of Canada ;” by J. Schnitzer. 
(Trade Information Bulletin 528.) Price, 10 cents. Covers 
tanning industry requirements, production and trade in sole 
leather, production and trade in upper leather, etc. 


Crude Rubber Marketing 


“Marketing of Crude Rubber;” by E. G. Holt. (Trade 
Promotion Series 55.) Price, 45 cents. Covers British middle 
east, restriction in British middle east, middle east other than 
British possessions, wild rubber, United Kingdom, other Eu- 
ropean markets, United States, other manufacturing countries, 
etc. 


New Zealand as Motor Car Market 


“Automotive Market of New Zealand;” by Julian B. Foster. 
(Trade Information Bulletin 527.) Price, 10 cents. Covers 
economic position of New Zealand, importance of the motor 
car in New Zealand, trade centers, factors influencing the sale 
of cars, commercial motor vehicles, duties and freight rates, etc. 


Southern Wales and Electrical Machinery 


“Southern Wales as a Market for Electrical Machinery and 
Supplies ;” by Ralph C. Busser. (Trade Information Bulletin 
526.) Price, 10 cents. Covers electricity in coal mining, use 
of electricity and compressed air, coal cutting by electrical 
machines, electric traction in coal mines, illumination in coal 
mines, etc. 


West Coast of South American Trade 


“Trade of the Pacific Coast States with the West Coast of 
South America ;” by Spencer B. Greene and Robert M. Lane. 
(Trade Information Bulletin 525.) Price, 10 cents. Covers 
the United States share of imporis into west coast countries, 
arrangement of produce tables, present economic condition of 
Ecuador, ete. 


Porto Rican Trading Laws 


“Trading Under the Laws of Porto Rico;” by Joaquin Ser- 
vera. (Trade Promotion Series 58.) Price, 10 cents. Covers 
political organization, codes and laws, mercantile and industrial 
corporations, public service corporations, etc. 


Fisheries 


Fish Industries of U. S. 

“Fishery Industries of the United arg 1926 ;” by Oscar E. 
Sette. (Bureau of Fisheries Document 1025.) Price, 25 cents. 
Covers review of conditions in fishery industries, 1926, sum- 
mary of operations, publications of the division, canned fishery 
products and by-products, foreign fishery trade, etc. 


St. Louis as Fish Market 


“Trade in Fresh and Frozen Fishery Products and Related 
Marketing Considerations in Greater St. Louis, Missouri ;” by 
R. H. Fiedler. (Bureau of Fisheries Document 1926.) Price, 

dings, source of supply of fishery products, 
receiving points, production, local marketing, etc. 
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Forestry 
Forests and Floods 
“Forests and Floods;” by Ward Shepard. (Agriculture Cir- 
cular 19.) Price, 10 cents. Covers forests and floods, forest, 
soil and water, a forestry program for the Mississippi Basin 
and summary. 


U. S. Leading Wood User 

“America and the World’s Woodpile;” by Raphael Zon and 
others. (Agriculture Circular 21.) Price, 5 cents. Covers the 
United States the champion wood user, the world’s appetite 
for timber is growing, preference for softwoods, the quest for 
softwoods is world-wide, etc. 


Government 
City Planning 
“A City Planning Primer.” (Department of Commerce.) 
Price, 5 cents. Covers foreword by Herbert Hoover, Is your 
city selling its birthright? What is city planning? What is 
a city plan? How is the plan given effect? Planning rests on 
legal basis, transportation, the street plan, etc. 


Congressional Directory 

“Official Congressional Directory.” (70th Congress, Ist Ses- 
sion, beginning Dec. 5, 1927.) Price, 60 cents. Covers national 
academy of sciences, general accounting office, addresses of 
members, adjutant general of army, etc. 


Court-Martial 

“A Manual for Courts-Martial, United States Army, 1928.” 
(War Department Document 14a.) Price, 75 cents. Covers 
military jurisdiction, courts-martial, procedure before trial, 
personnel, etc. 


Labor 


Government Labor Officials’ Convention 

“Proceedings of the Fourteenth Annual Convention of the 
Association of Governmental Labor Officials of the United 
States and Canada, Held at Paterson, N. J., May 31-June 3, 
1927.” (Labor Bulletin 455.) Price, 25 cents. Covers business 
session, report on legal aid, report of committee on statistics, 
discussion on legal aid, inspection and safety, etc. 


State Laws for Working Women 

“State Laws Affecting Working Women, Hours, Minimum 
Wage, Home Work.” (Women’s Bureau Bulletin 63.) Price, 
15 cents. Covers laws regulating the length of the working 
day or week, laws providing for a day of rest, one shorter 
workday, time for meals, and rest periods, night-work laws, etc. 


Merchant Marine 


Merchant Vessels of U. S. 

“Merchant Vessels of the United States, Including Yachts 
and Government Vessels, Year Ended June 30, 1927.” (Depart- 
ment of Commerce, Bureau of Navigation.) Price, $2. Covers 
explanations and abbreviations, merchant vessels, yachts, in- 
dex to compound names, owners of two or more rigged vessels 
of 100 gross tons and over, vessels lost during year, etc. 


Mines and Minerals 
Arkansas Coal 


“Analysis of Arkansas Coals,” by George C. Branner. (Mines 
Technical Paper 416.) Price 5 cents. Covers the Arkansas 
coal fields, mining methods in Arkansas, coal production of 
Arkansas, description of samples, etc. 


Safety in Coal Mining 

“Safety in Coal Mining, a Handbook,” by George S. Rice. 
(Mines Bulletin 277.) Price, 25 cents. Covers explosions of 
gas or coal dust, falls of ground, haulage accidents, electric 
shocks, mine fires, miscellaneous underground accidents, etc. 
Coal Resources of Utah 

“Geology and Coal Resources of the Salina Canyon District, 
Sevier County, Utah,” by Edmund M. Spieker and Arthur A. 
Baker. (Geological Bulletin 796-C.) Price, 15 cents. Covers 
geography, geology, coal, mining, etc. 
Light Metals and Alloys 

“Light Metals and Alloys, Aluminum, Magnesium.” (Stand- 
ards Circular 346.) Price, $1.10. Covers aluminum, commer- 
cial aluminum, metallography, chemical properties, physical 
properties technology, light aluminum alloys, technology and 
properties, magnesium alloys, etc. 
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Magnesite 


“Magnesite, Report of the United States Tariff Commission 
to the President of the United States.” Price, 5 cents. Covers 
information obtained in the commission’s investigation, costs of 
production, summary and appendix. 


Narcotics 
Opium and Coca Products 


“Regulations No. 5, Relating to the Importation, Manufac- 
ture, Production, Compounding, Sale, Dispensing and Giving 
Away of Opium or Cocoa Leaves, Their Salts, Derivatives or 
Preparations Thereof.” (Bureau of Prohibition.) Price, 15 
cents. 


Poultry 
Egg Parasites 


“Experimental Dissemination of the Tabanid Egg Parasite 
Phanurus Emersoni Girault and Biological Notes on the 
Species,” by D. C. Parman. (Agriculture Circular 18.) 
Price, 5 cents. Covers distribution and hosts of the parasite, 
physical and climatological conditions of the parasite breeding 
grounds in Southwestern Texas, life cycle and seasonal activi- 
ties of the parasite, etc. 


Incubating and Brooding Chickens 


“Incubation and Brooding of Chickens,” by M. A. Jull and 
A. R. Lee. (Farmers Bulletin 1538.) Price, 5 cents. Covers 
replacing the flock, incubation, brooding and care of chicks 
after the brooding season. 


Public Health 
Negro Mortality 
“Mortality Among Negroes in the United States,” by Mary 
Gover. Sc. D. (Public Health Bulletin 171.) Price, 15 cents. 
Covers white and negro populations in the United States, birth 
rates, 1920, mortality from all causes by color, 1920, mortality 
from important causes, trend of mortality, etc. 


Pellagra in Mississippi Flood Area 

“Pellagra in the Mississippi Flood Area, Report of an Inquiry 
Relating to the Prevalence of Pellagra in the Area Affected by 
the Overflow of the Mississippi and Its Tributaries in Tennes- 
see, Arkansas, Mississippi and Louisiana in the Spring of 
1927,” by Joseph Goldberger and others. (Public Health 
Reprint 1187.) Price, 5 cents. Covers pellagra prevalence, 
some economic factors related to nellagra prevalence, recom- 
mendations, etc. 


Technical 


Electrical Safety Code 

“National Electrical Safety Code, Fourth Edition, December 
31, 1926.” (Handbook Series of Bureau of Standards No. 3.) 
Price, $1.00. Covers rules for installation and maintenance of 
electrical supply stations, rules for the installation and main- 
tenance of overhead and underground electrical supply and 
communication lines, rules for radio installation, etc. 


Hydraulics 

“Hydraulic Classification, Its Theory, Mechanical Develop- 
ment and Application to Ore Dressing, with a Chapter on 
Methods of Determining the Densities of Liquids and Ore 
Pulps;” by A. W. Fahrenwald. (Mines Technical Paper 403.) 
Price, 15 cents. Covers practical status of classification, why 
classify for tables? facts in table concentration, classifier de- 
sign, etc. 


Uses of Magnet Steels 

“Some Principles Governing the Choice and Utilization of 
Permanent-Magnet Steels;” by Raymond L. Sanford. (Stand- 
ards Scientific Papers 567.) Price, 5 cents. Covers the demag- 
netization curve, the hyperbolic law and the reduced demag- 
netization curve, comparison of magnet steels, etc. 


Trade Practices 


Packing of Bolts 
“Elimination of Waste Simplified Practice, Packing of Car- 
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The Supreme Court of the United States 


February 20 to March 15 


ON February 20 the U. 8. Supreme Court reconvened after a month’s recess. During the period from Febru- 
ary 20 to March 15, the Court rendered decisions in 130 cases. Of these 36 were decided with opinions, and 
24 without opinion, or what are known as “per curiam” decisions, meaning decisions by order of the Court. The 
remaining 70 cases were decisions on petition for writ of certiorari, or cases petitioning the Court to review the 
decisions of the lower court. Of these the Court granted a review in 15 cases and denied review in 55 cases. 





Kentucky Cooperative Marketing Act Declared Constitutional 


The Case—No. 18. The Liberty Warehouse Company 
vs. Burley Tobacco Growers Co-operative Marketing Asso- 
ciation. In error to the Supreme Court of Appeals of the 
State of Kentucky. 

The Decision—The judgment of the lower court was af- 
firmed, the Supreme Court holding that the Co-operative 
Marketing Act of Kentucky, which is similar to co-operative 
acts passed in 41 other states, is valid. 

The Opinion—Mr. Justice McReynolds delivered the 
opinion of the Court on February 20, 1928, which is, in part 
as follows: 

“The Burley Tobacco Growers Co-operative Marketing 
Association incorporated under The Bingham Co-operative 
Marketing Act of Kentucky, charged the Warehouse Com- 
pany with willful violation of the Act by selling pledged 
tobacco, and asked judgment for the prescribed penalty 
($500) and attorney’s fees. 

“The Bingham Act (32 sections) authorizes the incor- 
poration of non-profit, co-operative associations for the orderly 
marketing of agricultural products; provides only producers 
may become members and that the corporation may contract 
only with them for marketing such products. It declares that 
these contracts shall not be illegal; prescribes penalties for 
interfering therewith, and further provides that the associa- 
tion shall not be deemed a conspiracy, illegal combination or 
monopoly. 

The petition (filed Dec. 14, 1923) alleges— 

“That the Association was organized to provide means 
for orderly marketing of tobacco grown or acquired by mem- 
bers and no others. Identical contracts with many growers 
obligate them to deliver to it all of their tobacco during five 
years. ‘Tobacco received under these contracts is sold to 
manufacturers and dealers as market conditions permit and 
the proceeds less expenses are distributed among the members, 
according to quality and quantity of their deliveries. 

“That one Mike Kielman joined the Association and 
executed the standard contract. Notwithstanding this he de- 
livered two thousand pounds of the 1923 crop to the Ware- 
house Company and it sold the same, with full knowledge of 
the circumstances. Before the sale the Association notified 
the Warehouse Company of Kielman’s membership and of 
his marketing contract, requested it not to sell his tobacco 
and called attention to the prescribed penalties. Plaintiff 
says that after service of said notice and with the full knowl- 


edge that said tobacco had been sold to this plaintiff, the de- 
fendant knowingly persuaded and permitted the said Mike 
Kielman to breach his marketing contract with the plaintiff 
association by accepting and receiving the said member’s pro- 
duct for sale and for auction and selling same contrary to 
the terms of said marketing agreement, contrary to the pro- 
agg of Sec. 27 of the Bingham Co-operative Marketing 
ct. 


“The Warehouse Company presented an amended answer 
and counterclaim in three sections. 

“Section two challenges sections 26 and 27 of the Bingham 
Act because they offend the Fourteenth Amendment in that 
said sections and each of them abridges defendant’s privileges 
and immunities as a citizen of the United States and deprives 
defendant of its corporate life, liberty and property without 
due process of law and denies to it the equal protection of 
the laws. This suggests the only Federal questions open for 
our consideration. 

“A corporation does not possess the privileges and immuni- 
ties of a citizen of the United States within the meaning of 
the Constitution. 

“Certainly the statute impaired no right of the Warehouse 
Company guaranteed by the Fourteenth Amendment by 
merely authorizing corporations with membership limited to 
agriculturists and permitting contracts for purchase and re- 
sale of farm products. This also is true of the declaration 
that such associations shall not be deemed monopolies, com- 
binations or conspiracies in restraint of trade, and that con- 
tracts with members shall not be illegal. The state may de- 
clare its own policy as to such matters. 

“Undoubtedly the State had power to authorize formation 
of corporations by farmers for the purpose of dealing in their 
own products. And there is nothing to show that since the 
Bingham Act producers may not form voluntary associations 
and through them make and enforce contracts like those ex- 
pressly authorized. 

“Do the provisions of the Bingham Act which afford pecu- 
liar protection to marketing contracts with members of the 
Association deprive the Warehouse Company of equal pro- 
tection of the laws, or conflict with the due process clause 
of the Fourteenth Amendment because without reasonable 
basis and purely arbitrary? These questions may be fairly, 
said to arise upon the present record. 

“The statute penalizes all who wittingly solicit, persuade, 
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or induce an association member to break his marketing con- 
tract. It does not prescribe more rigorous penalties for ware- 
housemen than for other offenders. Nobody is permitted to 
do what is denied to warehousemen. ‘There is no substantial 
basis upon which to invoke the equal protection clause. 

“Counsel maintain that the Bingham Act takes from the 
Warehouse Company the right to carry on business in the 
usual way by accepting and selling the tobacco of those who 
voluntarily seek its services and thus unduly abridge its lib- 
erty. Undoubtedly the statute does prohibit and penalize 
action not theretofore so restricted and to that extent inter- 
feres with freedom. But this is done to protect certain con- 
tracts which the legislature deemed of great importance to 
the public and peculiarly subject to invasion. We need not 
determine whether the liberty protected by the Constitution 
includes the right to induce a breach of contract between 
others for the aggrandizement of the intermeddler—to vio- 
late the nice sense of right which honorable traders ought to 
observe. 

“In Commonwealth v. Hodges (1910) 233, the Kentucky 
Court of Appeals sustained a statute which made it a crim- 
inal offense knowingly to purchase a crop pledged to an un- 
incorporated marketing association. The same doctrine is 
accepted by the opinion below. 

“It is stated without contradiction that co-operative mar- 
keting statutes substantially like the one under review have 
been enacted by forty-two States. Congress has recognized 
the utility of co-operative association among farmers in the 
Clayton Act, 38 Stat. 731; the Capper-Volstead Act, 42 Stat. 
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388 ; and the Co-operative Marketing Act of 1926, 44 Stat. 
802. These statutes reveal widespread legislative approval 
of the plan for protecting scattered producers and advancing 
the public interest. Although frequently challenged, we do 
not find that any court has condemned an essential feature 
of the plan with the single exception of the Supreme Court 
of Minnesota. 


“The opinion generally accepted—and upon reasonable 
grounds, we think—is that the co-operative marketing stat- 
utes promote the common interest. The provisions for pro- 
tecting the fundamental contracts against interference by 
outsiders are essential to the plan. This Court has recognized 
as permissible some discrimination intended to encourage agri- 
culture. And in many cases it has affirmed the general 
power of the States so to legislate as to meet a definitely 
threatened evil. Viewing all the circumstances, it is impos- 
sible for us to say that the legislature of Kentucky could not 
treat marketing contracts between the Association and its 
members as of a separate class, provide against probable inter- 
ference therewith, and to that extent limit the sometime ac- 
tion of warehousemen. 


“The liberty of contract guaranted by the Constitution is 
freedom from arbitrary restraint—not immunity from reason- 
able regulation to safeguard the public interest. The ques- 
tion is whether the restrictions of the statute have reasonable 
relation to a proper purpose. A provision for a penalty to 
be received by the aggrieved party as punishment for the 
violation of a statute does not invalidate it.”—Extracts. 





Henry Cabot Lodge 
Continued from page 123 


and, although superficially the argument resting on the case 
of the presidential power appears to have much weight, it 
seems to me in its essence to have very little. 

There is another reason which we hear spoken of, but 
which I need not dwell upon, namely, that a provision of 
this kind in the Constitution of the United States will be a 
defense against Czsarism, against a permanent President or 
dictator. The protection of the country against Czsarism or 
a dictatorship or a perpetual President rests in the character 
of the American people. No paper provision can protect us 
against that. If we should reach the point where the people 
were ready to have a perpetual President or dictator, no con- 
stitutional provision would stand in the way of a revolution 
of that character in our system of government, if the people 
had sunk to that point. 

Now, we are asked to take from the people by this pro- 
posed constitutional amendment the decision of a question 
which they are pre-eminently capable of settling. There is 


no question whatever that the voters of this country are able 
to say whether they think a certain man who has served as 
President ought again to be President, and it seems to me 
we are simply taking from the people by this proposed con- 
stitutional amendment a right which ought not to be denied 
them. I have sufficient confidence in the American people 
to believe that they can be trusted absolutely to say who shall 
be President of the United States and to determine whether 
a man who has once been President is fit to be President 
again. 

It would have been a melancholy day for this country if 
we had been unable to elect to.a second term George Wash- 
ington or Abraham Lincoln. No man can tell when a situa- 
tion will arise when it might be a vital necessity to retain for 
a second term a President then in office. We might be 
engaged in a war where it would be the veriest misfortune 
conceivable to say that the man at the head of the government 
should be changed.—Extracts; see 10, p. 142. 





The White House Calendar 
Continued from page 135 


March 13—Withdrawing certain public lands in Colo. 
pending resurvey. 

March 14—Creating Roma, Tex., a port of entry. 

March 1 7—Revoking order of Feb. 24, 1908, pa “April 2, 
1909, reserving certain islets on the east coast of Florida as 
breeding grounds for native birds. 

March 19—Placing national guard on the same basis as 
regular army, navy and coast guard as regards flying pay. 


Proclamations 


Feb. 24—A proclamation designating the week of April 
22-28, 1928, as American Forestry Week. 

Feb. 27—A proclamation transferring to the Territory of 
Hawaii title to 46.10 acres of public land in Hawaii. 

March 12—A proclamation of the treaty for advance- 
ment of peace between the U. S. and the Netherlands. 
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Action Taken by Congress 
Continued from page 130 


Monday, March 12, 1928 
Senate: 


Resumed consideration of S. J. Res. 46, for the completion and 
Government operation of Muscle Shoals. i eRe 

Mr. Robinson, Ark., spoke on Republican campaign contributions 
and Teapot Dome. 

Executive session. 

Recessed. 

House: 

Mr. Douglas, Mass., D., spoke on the national origins provisions 
of the immigration law. 

Mr. Fish, N. Y., R., spoke on H. J. Res..183, by Mr. Burton, O., 
prohibiting the exportation of arms to a belligerent country without 
the consent of Congress. 

Debated, adopted amendments to and passed S. 2317, the radio 
bill, changing certain provisions of the existing laws and continu- 
ing for one year the life of the Federal Radio Commission under 
the Radio Act of 1927. 

Adjourned. 


Tuesday, March 13, 1928 
Senate: 


Disagreed to House amendments to S. 2317, the radio bill, and 
sent the bill to conference. 


Concluded debate on and passed the Norris Muscle Shoals reso- 


Under unanimous consent Mr. Brand, O., R., spoke in opposition 
to Mr. Herbert Hoover as a candidate for the Republican nomina- 
tion for President. 

Mr. Burton, O., R., replied to Mr. Brand and advocated the 
nomination of Mr. Hoover. 

Discussed arms embargoes. 

Began consideration of H. R. 11526, to authorize the construc- 
tion of certain naval vessels. 

Agreed to the Senate request for a conference on S. 2317, the 
Radio bill. 

Adjourned. 


Wednesday, March 14, 1928 
Senate: 


Voted to reconsider the vote on H. R. 9481, the Independent 
Offices appropriation bill and sent the bill back to conference. 

Passed several bills under unanimous consent. 

Began consideration of . 777, the emergency army officers retire- 
ment bill, as unfinished business. 

Ratified, in executive session, the supplementary extradition 
treaty between the U. S. and Honduras. 

Recessed. 
House: 

Passed S. 1181 authorizing the appropriation of $4,000,000 for 
the protection of watersheds of navigable streams, $2,000,000 of 
which is to be spent annually for two years. 


Passed a number of bills under unanimous consent. 


Adjourned. 
Thursday, March 15, 1928 
Senate: 


Voted to disagree to House amendments to S. 1181, authorizing 
the appropriation over a 10-year period of $40,000,000 for the 
protection of watersheds on navigable streams and sent the bill to 
conference. 

Adopted an amendment to S. 777, the emergency army officers 
retirement bill, extending its provisions to include emergency offi- 
cers of the Navy and Marine Corps, and passed the bill. 

Passed several minor bills. 

Adjourned. 

House: 

Resumed consideration of H. R. 11526, the naval authorization 
bill. 

Passed S. Con. Res. 12 to appoint a Congressional Committee 
to attend the u.iveiling of the Stone Memorial Monument near 
Atlanta, Ga., on April 9, 1928. 

Received an invitation from Col. Charles A. Lindbergh to mem- 
bers of the House to fly with him over Washington on March 22. 

Adjourned. 


Friday, March 16, 1928 
Senate: 


Immediately after concluding the routine business of the morn- 
ing hour the Senate went into an executive session. 

Adjourned until Monday, March 19. 
House: 

Resumed consideration of and debated H. R. 11526, the naval 
authorization bill. 

Adjourned. 


Saturday, March 17, 1928 
Senate: 


Not in session. 
House: 

Resumed consideration of and passed H. R. 11526, the naval 
authorization bill, by a vote of 

Mr. Strong, Kans., R., spoke on the stabilization of the purchas- 
ing power of money. 

Passed a number of private bills. 

Adjourned. 
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Monday, March 19, 1928 
Senate: 


Passed several bills on the calendar. , 
Began consideration of and debated S. 1271, the migratory bird 
bill. 


Adjourned. 

ouse: 

Adjourned. 

Passed a number of bills on the consent calendar. 
Adjourned. 





Judge J. S. Black 
Continued from page 120 


all—but confined strictly to one single term, was a proposal 
not only made and debated but adopted and carried time and 
again, though earnestly opposed to Gouverneur Morris, 
Roger Sherman and Rufus King. 

It was not until the very close of the Convention, the last 


day but one before its final adjournment, that the present 
plan of choosing the President by electors, coupled with re- 
eligibility, was agreed to. And all this is made manifest by 
Mr. Howe’s own citations from the debates and journals.— 
Extracts, see 11, p. 142. 
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Efforts in Congress to Limit Tenure of Presidency, 1803-1928 


Continued from page 114 


1912—On June 13, 1912, Mr. Clayton, D., from the 
House Committee on the Judiciary, submitted a favorable 
report (No. 885) on H. J. Res. 325, proposing a constitu- 
tional amendment limiting the President to a single six-year 
term. No further action was taken on the resolution. 

1912—During this period 21 amendments were introduced 
in Congress proposing a limitation on the Presidential term. 

1913—On February 1, 1913, prior to the first inaugura- 
tion of President Wilson, the Senate passed the joint reso- 
lution (S. J. Res. 78) by a vote of 47 to 23, known as the 
Works’ resolution, providing for a constitutional amendment 
limiting the President to a single six-year term. No action 
was taken on the resolution in the House. 

In a letter to A. Mitchell Palmer, D., 2 member of the 
House from Pennsylvania, written while the Works’ reso- 
iution was pending in the House, President Wilson stated 
that he did not approve of it “and that he would abide by 
the judgment of his party and the people as to whether he 
would be a candidate for re-election in 1912.” 

1916—In the election of 1916 the Prohibition party 
adopted a plank recommending a single six-year term. 

1927—On February 21, Representative Fairchild, N. Y., 
R., offered the following constitutional amendment: - 

“.. . No person shall be eligible to the office of Presi- 
dent who has previously served two terms, whether by 
election or by succession due to the removal, death, resigna- 
tion or inability of the President where the term by suc- 
cession shall have continued for a period of two years or 
more.” 

1927—On February 10, 1927, Representative Beck, Wis., 
R., introduced a resolution practically the same as the 
Springer resolution of 1875, suggesting a constitutional 
amendment against a third term. 

On February 22, 1927, Senator La Follette introduced 
the corresponding resolution in the Senate. 

No action was taken on any of these resolutions in the 
69th Congress. 

1927—Several resolutions have been introduced in the 
70th Congress, offering constitutional amendments to limit 
the Presidential term. 

1928—The La Follette resolution was reintroduced on 
January 27, 1928, amended and passed by the Senate on 
February 10, 1928, by a vote of 56 to 26, as follows: 

“Resolved, That it is the sense of the Senate that the 
precedent established by Washington and other Presidents 
of the United States in retiring from the Presidential office 


after their second term has become, by universal concurrence, 
a part of our republican system of government, and that any 
departure from this time-honored custom would be unwise, 
unpatriotic and fraught with peril to our free institutions.” 


The Vote on the La Follette Resolution 


Yeas — 56 
Ashurst, D. Gerry, D. Nye, R. 
Barkley, D. Gillett, R. Overman, D. 
Bayard, D. Glass, D. Pittman, D. 
Black, D. Gooding, R. Robinson, Ark., D. 
Blaine, R. Harris, D. Sackett, R. 
Borah, R. Harrison, D. Schall, R. 
Bratton, D. Hawes, D. Sheppard, D. 
Brookhart, R. Hayden, D. Shipstead, F. L. 
Broussard, D. Heflin, D. Simmons, D. 
Bruce, D. Howell, R. Smith, D. 
Capper, R. Johnson, R. Steck, D. 
Copeland, D. Kendrick, D. Stephens, D. 
Couzens, R. King, D. Thomas, D. 
Curtis, R. La Follette, R. Trammell, D. 
Cutting, R. McKellar, D. Tydings, D. 
Dill, D. McMaster, R. Wagner, D. 
Edwards, D. Mayfield, D. Walsh, Mont., D. 
Fletcher, D. Neely, D. Wheeler, D. 
Frazier, R. Norris, R. 

Nays — 26 
Bingham, R. McLean, R. Shortridge, R. 
Blease, D. McNary, R. Smoot, R. 
Dale, R. Moses, R. Steiwer, R. 
Edge, R. Norbeck, R. Walsh, Mass., D. 
Ferris, D. Oddie, R. Warren, R. 
Fess, R. Pine, R. Waterman, R. 
Gould, R. Ransdell, D. Watson, R. 
Greene, R. Reed, Pa., R. Willis, R. 
Jones, R. Robinson, Ind., R. 

Not voting — 12 

Caraway, D. Goff, R. Phipps, R. 
Deneen, R. Hale, R. Reed, Mo., D. 
du Pont, R. Keyes, R. Swanson, D. 
George, D. Metcalf, R. Tyson, D. 





WILt1aAM Howarp Tarr 


I AM strongly inclined to the view that it would have been 

a wiser provision, as it was at one time voted in the con- 
vention, to make the term of President seven years and ren- 
der him ineligible thereafter. Such a change would give to 
the Executive greater courage and independence in the dis- 
charge of his duties. The absorbing and diverting interest 
in the re-election of the incumbent taken by federal civil 
servants who regard their own tenure as dependent upon his 
would disappear and the efficiency of administration in the 
last year of a term be maintained.—“The Presidency,” 1916. 


Joun Quincy ADAMS 


THEY (the principles and arguments against a third 

term), are sown in the practice which the Virginia 
Presidents have taken so much pains to engraft on the Con- 
stitution, making it a principle that no President can be more 
than twice elected. This is not a principle of the Constitu- 
tion, and I am satisfied it ought not to be. Its inevitable con- 
sequence is to make every administration a scene of continu- 
ous and furious electioneering for the succession to the Presi- 
dency.—Memorrs. 











GEorRGE WASHINGTON 
Continued from page 115 


as internal, no longer renders the pursuit of inclination in- 
compatible with the sentiment of duty or propriety; and am 
persuaded, whatever partiality may be retained for my serv- 
ices, that in the present circumstances of our country you will 
not disapprove my determination to retire. 

The impressions with which I first undertook the arduous 
trust were explained on the proper occasion. . . . Not uncon- 
scious in the outset of the inferiority of my qualifications, 
experience in my own eyes, perhaps still more in the eyes 
of others, has strengthened the motives to diffidence of my- 
self; and every day the increasing weight of years admon- 
ishes me more and more that the shade of retirement is as 
necessary to me as it will be welcome. Satisfied that, if any 
circumstances have given peculiar value to my services, they 
were temporary, I have the consolation to believe that, while 
choice and prudence invite me to quit the political scene, 
patriotism does not forbid it—Extracts, see 1, p. 142. 
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ALsert B. CUMMINS 
Continued from page 121 


my belief that every President of the United States save one— 
and he is only a possible exception, but I'll make one excep- 
tion—that every President of the United States save one, no 
matter how good a President he was, would have been a 
better President if he had been ineligible to renomination 
and re-election. The exception that I make is George Wash- 
ington, and I make it only because I believe that he was 
indifferent—wholly indifferent with respect to his renomina- 
tion and re-election. 

I believe that a President will more faithfully perform his 
duty if no influence can approach him from any quarter 
touching a renomination or a re-election. 

What we desire, what we ought to have, is a condition in 
which the President of the United States will move forward 
to the execution of these laws blind to personality, blind to 
influence, blind to the position of those who are to be affected 
by the enforcement of the statutes.—Extracts; see 97, p. 142. 
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